[Topsimok 06kanoBaHUsI HOPMAaTHBHBIX AKTOB

Cr. 2 ®enepanpHoro 3akoHa oT 06.10.2003 Ne 131-D3 «O06 o0mMX MPUHIMIIAX OPTaHHU3AIUN
MeCTHOro camoynpasieHus B Poccuiickoit ®@enepaunn» (nanee — @3 Ne 131-D3) onpenenser,
YTO MYHUUUIAJIBHBIIA IPAaBOBOM AaKT — pEIICHHUE, MPUHATOE HEMOCPEIACTBEHHO HACEIEHHUEM
MYHHIIUITAILHOTO 00pa3oBaHus MO BOMPOCAM MECTHOTO 3HAYCHUs, JTHOO peIIeHHe, MPHHSITOS
OpraHOM MECTHOTO CaMOYMIpPAaBJIEHUS U (WJIH) TOJHKHOCTHBIM JIMIIOM MECTHOTO CaMOYIpPaBlIeHUS
M0 BOIPOCAM MECTHOI'O 3HAYEHHUs, IO BOIIPOCAM OCYIIECTBICHHUS OT/IEIbHBIX TOCYIapCTBEHHBIX
MOJIHOMOYMH, MEepPEeJaHHbIX OpraHaM MECTHOI'O CaMOYIpaBJIeHUs (elepaibHbIMU 3aKOHAMHU U
3aKkoHaMH CcyOBekTOB Poccuiickoit denmepanuu, a Takke MO WHBIM BONPOCaM, OTHECCHHBIM
YCTaBOM MYHHIIMIAIBHOTO OOpa30BaHHUS B COOTBETCTBHM C (elepalbHBIMH 3aKOHAMH K
MOJIHOMOYMSIM OpPraHOB MECTHOTO CaMOYIpaBleHUs U (WUJU) JOHKHOCTHBIX JIMII MECTHOTO
CaMOYIpaBlieHUS, JOKyYMEHTaIbHO oOQopMIeHHbIe, O00s3aTeNbHble J[UIS HWCIOJHEHUs Ha
TEPPUTOPUU  MYHUIIUIAIBHOTO O0pa3oBaHUs, YCTAHABIMBAKOIIHAE JIMOO W3MEHSIOIINE
o0mreo0s3arenbHbIe TPABUIIA WIIK UMEIOITNE UHIUBUTyaIbHBINA XapakTep.

B coorBerctBuM co cr. 23 VYcraBa MyHununanbHOro oo6pazoBaHus EpmommxumHCKOro
cenbcoBeTa JIOKTEBCKOro paiioHa AJITalCKOro Kpas, MPUHATOIO peleHneM EpMOIMXUHCKOTOo
cesnbeoBera Coserom nenyratoB 24.12.2021 Ne 27 , B cuCTeMy MYHULMIAJIBHBIX MPaBOBBIX
AKTOB BXOJAT:

1) YcraB moceneHusi, MyHUIMIIAIbHBIE MPABOBbIE aKThl O BHECEHWH B HEro0 M3MEHEHHA M
JIOTIOTHEHUM;

2) peleHusi, MPUHATHIE HA MECTHOM pedepeHayMe;

3) pemenus CoBeTa JeMyTaTOB;

4) mocTaHOBJIEHHS U pacnopsbkeHus npeacenatens CoBera JeMyTaToB;
5) IOCTaHOBJICHUS U PACTIOPSKEHUS TTIaBbI CEJIbCOBETA;

6) TOCTaHOBIIEHUS U PACTOPSHKEHUS AJIMUHUCTPALIUU CENbCOBETA.

MyHuMnaabHbIE TPABOBbIE AKTHI, IPUHATHIE OPraHAMU MECTHOT'O CAMOYIIPABICHMS, TOAJIEKAT
00513aTeJIbBHOMY HCIIOJHEHUIO HA BCEH TEPPUTOPUH ITOCETICHHUS.

3a HEUCHOJHEHUE MYHHUIMMNAIbHBIX MPABOBBIX AaKTOB IpakJaHE, PYKOBOIUTEIN OpPTraHU3ALUM,
JIOJDKHOCTHBIE JIMIa OPraHOB TOCYJAapCTBEHHOM BJIACTM U JOJDKHOCTHBIE JIMIIA OPraHoB
MECTHOI'O CAaMOYIpABIEHUS HECYT OTBETCTBEHHOCTb B COOTBETCTBUU C (enepalibHbIMU
3aKOHAMHU U 3aKOHaMU AJITaliCKOTO Kpasl.

YcraB u odopmileHHbIE B BHUJAE NPABOBBIX AaKTOB pEIICHHUS, MPUHATHIE HA MECTHOM
pedepenayme, SIBASIOTCS aKTaMU BBICHIEH OPUIMYECKON CHIJIBI B CHCTEME MYHHUIIUMAIbHBIX
[IPABOBBIX aKTOB, UMEIOT IIPSMOE IEUCTBUE U IPUMEHSIOTCS Ha BCEU TEPPUTOPHUU ITOCEITIECHUS.

WNHble MyHULMNANBHBIE MPABOBBIE AKThl HE JOJDKHBI IPOTUBOPEYUTH HACTOSILIEMY YCTaBy U
MPaBOBBIM aKTaM, IPUHATHIM HA MECTHOM pedepeHIyMe.

MyHI/II_[I/IHaJ'II)HI)Ie IMpaBOBLIC AaKTbl MOTYT OLITH HOPMAaTUBHBIMH TIPaBOBBIMH aKTaMH U
WHAWBUAYAJIbHBIMHA IIPABOBBIMU (HCHOpMaTI/IBHBIMI/I) aKTaMU.

ITox HOPMATUBHBIM IIPABOBBIM aKTOM ITOHUMACTCHA WU3JIaHHBIN B YCTAHOBJICHHOM MHOPAAKEC aKT
IMPaBOMOYHOI'0 OpraHa MECTHOI'O CaMOyIpaBJICHUSA W JOJIKHOCTHOTI'O JIMIla OpraHa MECTHOI'O
CaMOYIIpaBJICHUA, co;lepxcanmﬁ MMPaBOBLIC HOPMEI (HpaBI/IJ'Ia HOBG)ICHI/I}I), 00s13aTeNbHbIC JJIA



HEONPEIEIECHHOTO Kpyra JIML, pacCYMTaHHbIE HA HEOJHOKpPATHOE NMPUMEHEHHE, HallpaBJICHHBIC
Ha YyperyJupoBaHHE OOIIECTBEHHBIX OTHOIICHUH MO0 HAa HM3MEHEHHE WM IpeKpalleHue
CYILECTBYIOIIMX MPABOOTHOLIEHUH.

HOI[ HHAWNBHUAYAJIbHBIM  IIPAaBOBbBIM (HeHopMaTI/IBHBIM) AdKTOM IIOHHMAaCTCsA I/ISI[aHHHﬁ B
YCTAHOBJICHHOM TIIOPAJAKE AKT IIPAaBOMOYHOI'0O oOpraHa MCCTHOIO CaMOYIIpaBJICHUA UJIN
JOJDKHOCTHOI'O JiMlla OpraHa MECTHOI'O CaMOYIIpaBJICHUS, HOCHHIHﬁ HHHHBHHyaﬂBHO'paSOBBIﬁ,
HHIUBUIYAJIbHO OHpeIIGJIeHHHﬁ XapaKkTep.

B cootBerctBum ¢ u. 1 ct. 48 @3 Ne 131-®3 myHunuMnagbHble MPABOBbIE AKThl MOTYT OBITH
OTMEHEHbI MJIM UX JI€HCTBHE MOXKET ObITh IPUOCTAHOBIICHO:

OpraHaMy MECTHOI'O CAMOYIIPAaBJICHHUA U JOJDKHOCTHBIMM JIML@MHU MECTHOTO CaMOYIIPaBICHUSA,
NPUHSBIIMMHU (M3JaBIIMMK) COOTBETCTBYIOIIMI MYyHULIUIIAIbHBIN IPABOBOM aAKT;

cynoM;

YIOJHOMOYEHHBIM OPraHOM TIOCYJapCTBEHHOW Biactu P@® (yrnoJIHOMOUYEHHBIM OpraHOM
rocyJapCTBEHHOHN BilacTH cyObekTa P®) B yacTu, peryiaupyrouieil ocyliecTBIeHHEe OopraHaMmu
MECTHOI'O CAaMOYIIPABJICHUS OTIENbHBIX T'OCYJAapCTBEHHBIX IIOJHOMOYMN, MEpPEeJaHHBIX UM
(benepaabHBIMHU 3aKOHAMH U 3aKOHAMU CyObeKTOB PO.

Takum O6p&30M, 3aKOHOAATCJICM IPCAYCMOTPEHO TpPpH CAMOCTOATCIBbHBIX crocoba 3allIUThI
HHTCPCCOB TIpaXJgaH U HWPHUAUYCCKUX JIMIL, HAPYUWCHHLIX HNPUHATUCM MYHHIUIIAJIBHOI'O
I[MIpaBOBOI'O aKTa.

IlepBblii cniocod

Cr. 33 Konctutyuuu P® 3akpemneno mpaBo rpaxaan Poccuiickoit @enepanuu oOpamaThes
JUYHO, a TAaK)KE HAMPABIISATh UHIMBHUIYAIbHBIC U KOJJIEKTUBHBIC OOpAIIEHUs B OPraHbl MECTHOTO
camoynpasneHusi. To ecTb, TpaKIaHUH BIpaBe OOPATUTHCS HEMOCPEACTBEHHO B OpraHbl
MECTHOTO CaMOYIIPaBJICHUS WX JIOJGKHOCTHOMY JIMILY, B TOM YHCJIE 110 BOIPOCAaM, CBSI3aHHBIM C
MPUHATUEM MYHULUIIAIBHOTO MPAaBOBOTO aKTa, MPU 3TOM HE MUMEET 3HAYEHHS, 0 HOPMATUBHOM
MPaBOBOM aKTe€ UJET peUb WU 00 WHIUBUIYAIbHOM ITPAaBOBOM.

B cootBerctBuuM co cr. 12 ®epepanpHoro 3akona oT 02.05.2006 Ne 59-03 «O mnopsiake
paccMoTpeHus oOpamieHuil rpaxaaH Poccuiickoit depepanun» mNHCbMEHHOE oOpalleHue,
MOCTYNHBIIIEE B OPTaH MECTHOI'O CAMOYIIPABJIEHUS WU JIOJKHOCTHOMY JIMILY B COOTBETCTBHUH C
UX KOMIIETEHIMEHN, paccmarpuBaercss B TeueHue 30 QHENW co JHsS perucrpanyy NHCbMEHHOTO
oOpailieHusi. B MCKIIOUUTENBHBIX CIy4yasX PYKOBOIMUTENb OpraHa MECTHOI'O CaMOYyMpaBleHUS,
JIOJDKHOCTHOE JIMIIO BIPaBe MPOJJIMTH CPOK paccMOTpeHMs oOpaiieHust He Oonee yem Ha 30
JHEel, YBEJOMHMB O TMPOJJIEHUH CpOKa €ro pacCMOTPEHMs] TpakJaHWHA, HaIpPaBUBILErO
oOparieHue.

Bropoii ciocod

B 3aBucMMOCTM OT BHJa MYHULUNAJIBHOTO IIPaBOBOIO aKTa OIpPENENsIeTCs MOPALOK
00>aJloBaHus - 3aKOHO/IaTEJIEM MTPETYCMOTPEH MOPSA0K 00)KaJI0BaHUsI HOPMATUBHBIX MPABOBBIX
aKTOB U MOPSIIOK 00KaTOBaHHsI HEHOPMATHUBHBIX MPABOBBIX AKTOB.

[Topsimox 00XanoBaHUsT HOPMATHUBHBIX TMPABOBBIX AaKTOB pErVIAMEHTHPOBAH [ 'pakaaHCKUM
npoueccyaibHbiM KojekcoMm Poccuiickoit ®denepaunn (manee - I'TIK P®) u ApburpaxsHbiMm
npoleccyaabHbIM KoziekcoMm Poccuiickoit denepanuu (nanee - AIIK PD).

B coorBerctBun ¢ TtpeboBanusmu [TIK P® rpaxkxaanuH, opraHuzaius, CUHMTAIOLIHE, YTO
IPUHATBIM U ONYOJIMKOBAHHBIM B YCTaHOBJIEHHOM TMOpPSAKE HOPMAaTUBHBIM IPAaBOBBIM aKTOM
OpraHa MECTHOT'O CaMOYTIPaBJIEHUS HJIU JIOJDKHOCTHOTO JIMIIA HAPYIIAIOTCS MX MpaBa U CBOOOIBI,



rapantupoBanHbie Konctutynueir P®, 3akoHamMu U ApYrdMH HOPMATHUBHBIMU IPABOBBIMH
aKTaMH, BIpaBe OOPATUTHCSA B CYJ C 3asABICHHEM O MPU3HAHUU ITOTO aKTa MPOTHUBOpPEYAIIUM
3aKOHY MOJTHOCTHIO WuitH B yacTu (cT. 251 I'TIK P®D).

3asgBiaeHUs 00 OCIApUBAHUM HOPMATHBHBIX IPABOBBIX AaKTOB MOJAIOTCS IO MOACYIHOCTH
ycraHoBiaeHHoH cT. 24 TTIK P® B cyn mo MecTy HaxOXAEHHsS OpraHa MECTHOIO
CaMOYIIPABJICHUS WIH JOLKHOCTHOTO JIMIA, IPUHABIINX HOPMATUBHBIN IIPABOBOM aKT.

3agBineHre 00 OCHapuBaHMM HOPMATHUBHOIO IIPaBOBOI'O aKTa JOJDKHO COOTBETCTBOBATH
TpeboBanusm, npeaycMorpeHHbM cT. 131 I'TIK P® (tpeboBanus k ¢opme U COAEpKAHUIO
HCKOBOI'O 3asBJICHUSI) U COJEPAKATh JOMOJHUTEIbHO JaHHbIE O HAMMEHOBAaHUU OpraHa MECTHOTO
CaMOYIPABJIEHUS WIM JOJDKHOCTHOIO JIMLA, IPUHSABIIMX OCHApUBAEMbI HOPMAaTUBHBIN
[IPaBOBOM aKT, O €ro HaUMEHOBAaHMM U JlaTe€ NPUHATHUSA; YKa3aHUE, KaKue IpaBa U CBOOOAbI
rpaXKAaHUHA WIM HEONPEEIIEHHOTO Kpyra JIUIL] HApyIIAKTCsA 3TUM aKTOM WIH €r0 4acThIO.

K 3asBiaenuto 00 ocnapuBaHMM HOPMATUBHOTO TIPAaBOBOIO aKTa MPHOOLIAETCS KOS
OCIapyBaeMOro0 HOPMATUBHOT'O MIPABOBOTO aKTa MJIM €T0 YacTH C YKa3aHWEM, KaKUM CPEJICTBOM
MaccoBOW HH(POPMALIUU B KOTIa OITyOJIMKOBAH STOT aKT.

[lonaya 3asgBieHHMss 00 OCHapUBaHUM HOPMATUBHOIO IIPaBOBOTO aKTa B CyAd HeE
IPUOCTAHABIMBACT JIeHiCTBHE OCIapUBAEMOI0 HOPMATUBHOT'O IIPABOBOIO AKTa.

3asBieHue 00 ocriapMBaHUKM HOPMATUBHOTO MPABOBOI0 aKTa pacCMAaTPHUBAETCS CYJIOM B T€UEHHUE
onHoro Mmecsina (cr.252 I'TIK P®). Ilo pesynbrataM paccMOTpEHHUs 3asiBIEHMS CYJ BBIHOCUT
peuieHue:

MpPU3HAB, YTO OCMApHBAcMblii HOPMATUBHBIN MPABOBOM aKT HE MPOTHBOPEUUT (eaepaabHOMY
3aKOHY WJIM JIPYyroMy HOPMATHBHOMY IPAaBOBOMY aKTy, MMEIOUIUM OOJBIIYIO IOPUIUYECKYIO
CUIY, IPUHUMAET pelieHrne 00 0TKa3e B YAOBIECTBOPEHUN COOTBETCTBYIOIIETO 3asBICHUS;

YCTaHOBUB, YTO OCHApUBAE€MbIii HOPMATHUBHBIN MPaBOBOW aKT WJIM €r0 4YacThb NMPOTUBOPEUUT
deneparbHOMY 3aKOHY JTUOO IPYroMy HOPMATHBHOMY IMPABOBOMY aKTy, UMEIOIIUM OOJIBIIYIO
IOpPUIMYECKYIO CUITY, CYJ MPU3HAET HOPMATUBHBIA NMPABOBOM aKT HEJEHCTBYIOIIUM MOJIHOCTHIO
WJIM B YaCTH CO JHS €r0 MPUHSATHUS WU HHOTO YKa3aHHOTO CY/IOM BPEMEHH.

Pemenue cyna o nmpu3HaHUM HOPMATHBHOI'O IIPABOBOTO aKTa WJIM €0 YacTH HEIEHCTBYIOIIUMU
BCTYNAaeT B 3aKOHHYIO CHJIy IO HCTEYEHHH CpOKa Ha aleUIALMOHHOE WIH KacCalMOHHOE
00>KaJI0BaHUE M BJIEYET 3a cOOOM yTpaTy CHIIBI 3TOr0 HOPMAaTHUBHOI'O IIPABOBOIO aKTa WM €ro
4acTH, a TaKkKe JPYruX HOPMAaTHUBHBIX IIPaBOBBIX AaKTOB, OCHOBAHHBIX Ha NPHU3HAHHOM
HEJECWCTBYIOLUIMM HOPMAaTUBHOM ITPAaBOBOM aKTE€ MJIM BOCIIPOU3BO/AIINX €ro cofepxanue. Takoe
peleHre cyAa WIM COOOIIeHHe O pelIeHUH IMocje BCTYIUIGHHS €ro B 3aKOHHYI CHIY
nyOIMKyeTcs B NMEYaTHOM H3/IaHUH, B KOTOPOM ObLI O(pUIIMATIBHO ONMYyOJIMKOBAaH HOPMATHUBHBIN
IIPaBOBOM akT. B ciydae, ecnu JaHHOE MEYaTHOE M3/IaHUE NMPEKPATUIIO CBOIO JIEATENBHOCTD,
TaKo€ pelleHHe WM COOOIIeHHe MyONMKyeTcs B JPYroM I[EeYaTHOM H3/IaHUH, B KOTOPOM
nyOJIMKYIOTCSI HOpPMAaTHBHBIE IIPaBOBbIE AaKThl OpraHa MECTHOTO CaMOYNpPABJICHUS WIN
JOJKHOCTHOTO JIALA.

B cj1ydac moaadu K&CC&HI/IOHHOI\/'I JKaJIOOBI pemicHue Ccyjaa, €CJIi OHO HEC OTMCHCHO, BCTYIIACT B
3aKOHHYIO CUITY ITOCJIC paCCMOTPCHUS Cy1OM KacCallMOHHOM MHCTaHIINM.

Jlena o0 ocmapuBaHWM HOPMATHUBHBIX MPABOBBIX AKTOB, 3aTParvBAIOIIUX IpaBa W 3aKOHHBIC
WHTEpEeChl JIMIl B cdepe NpeanpuHUMATETLCKOW W HWHOM HSKOHOMHYECKOW JesTEIhHOCTH,
paccMaTpuBaIOTCs apOUTPaKHBIM CYJOM MO OOIIMM MpaBUIaM HCKOBOTO IMPOU3BOJICTBA W B
nopsiike, npexycmorpeHHoM AIIK PO.



Jena 06 ocnapuBaHMM HOPMATHBHBIX MPABOBBIX aKTOB PACCMATPHUBAIOTCS B apOUTPAKHOM CY/IE,
€CJIM WX PAaCCMOTPEHHUE B COOTBETCTBHH C (DeepaTbHBIM 3aKOHOM OTHECEHO K KOMIICTCHIIUU
apOUTPaKHBIX CYIOB.

Jeno o0 ocnapuBaHMM HOPMATHBHOIO IPaBOBOIO aKTa pPacCMaTpUBAETCS KOJIJIETHATbHBIM
COCTaBOM CYZEH B CPOK, HE MPEBBIIAIOIINNA TPEX MECSIEB CO JHS MOCTYIUICHUs 3asBJICHUS B
CyI, BKJIIOYasi CPOK Ha MOATOTOBKY Jelia K Cy/leOHOMY pa3OupaTeabCTBy U MPHUHATHE PELICHUS
10 JIeIy.

[To pe3ynpTaTaM paccMOTpEeHHsI Jeiia 00 OCHapUBaHWMM HOPMATHBHOTO IIPABOBOTO AaKTa
apOUTPaXKHBIN Cyll MPUHUMAET OJTHO U3 PELICHMUIA:

0 NMPU3HAHUU OCIIAPUBAEMOTO aKTa WM OTJIENbHBIX €ro MOJ0KEHUH COOTBETCTBYIOIUMHU HHOMY
HOPMAaTHBHOMY IIPAaBOBOMY aKTy, HMEIOILIEMY OOJIBIIYIO IOPUIUYECKYIO CUITY;

MPU3HAHUM OCTIAPUBAEMOT0 HOPMATUBHOI'O MPABOBOT'O aKTa WM OT/AEJIBbHBIX €ro MOJIOKEHUHN He
COOTBETCTBYIOIIMMHU HHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIEMY OOJIbIIYIO
IOPUIUYECKYIO CUITY, U HE JEHCTBYIOIIMMU MOJTHOCTBIO WJIM B YaCTH.

Pemenne apOurpakHOro cyaa mo jAeixy o0 OClapuBaHMM HOPMAaTHBHOIO IPAaBOBOTO aKTa
BCTYIAET B 3aKOHHYIO CHJTy HEMEJIICHHO I10CJIe €TI0 IPUHATHSL.

HopmatuBHBIA NpaBoOBOM aKT WM OTAEIbHBIE €r0 IOJOXKEHHUs, MPU3HAHHbIE apOUTPaXKHBIM
CyJIOM HEJICHCTBYIOIIMMH, HE TIOJIEKAT IPUMEHEHHUIO C MOMEHTA BCTYIUICHUS B 3AKOHHYIO CHITY
peLIeHHs Cy/la U JIOJIKHBI OBbITh IPUBEJICHBI OPIaHOM WJIU JIMLIOM, NPUHSBIIUMH OCHIapHUBaEMbIi
aKT, B COOTBETCTBME C 3aKOHOM MJIM HMHBIM HOPMAaTUBHBIM IIPABOBBIM aKTOM, HMEIOLIUMU
OOJIBIIYIO FOPUIUYECKYIO CUITY.

Pemenne apbutpaxsHoro cyaa mo aeny o0 ocnapuBaHMM HOPMATHBHOIO IMPABOBOIO aKTa, 3a
UCKITIOYeHHeM peteHus Beiciiero Apoutpaxuoro Cyma Poccuiickoit denepannu, MOXeT OBITH
00asloBaHO B apOUTpaKHBIM CyJ KacCallUOHHOW MHCTAaHIIMM B TEYCHHE Mecsla cO JHS
BCTYIUICHUS B 3aKOHHYIO CHJTY.

BerynuBiiee B 3aKOHHYHO CHJIy pelIeHHE apOUTPa)KHOrO cyjAa IO JAedy 00 oclapuBaHUU
HOPMATHUBHOT'O MPABOBOTO aKTa HAIPABISETCS apOUTPAXKHBIM CYZOM B OQHUIMAIbHBIC M3AaHUSL
OpraHOB MECTHOI'O CaMOYIIPaBJICHHs, WHBIX OPraHoB, B KOTOPBIX ObUI OIyOJUMKOBaH
OCIIapUBaeMbIi  aKT, W MOJUIEKHUT HE3aMEIJIUTEIbHOMY OIYOJMKOBAHHUIO YKa3aHHBIMHU
m3ganuaMu. Kpome Toro, pemeHue apOUTpaHOro cCyda Mo Jedy o0 ocnapuBaHUU
HOPMATHUBHOI'O IMpPaBOBOro akra myonukyercss B «BectHuke Bricmiero Apo6utpaxknoro Cyna
Poccuiickoit ®denepanum» u npu HEOOXOIUMOCTH B UHBIX U3JAHUSX.

[Topsimox 00ajloBaHUSI HEHOPMATUBHBIX IPaBOBBIX aKTOB 3akperuieH B 3akoHe PD «O6
00KaJI0OBaHUU B Cy/l ACUCTBUI U peLICHUH, HApYIIAIOIIUX MpaBa U cBOOOAbI rpaxkaany», ['TIK PO
u AIIK PO.

MyHuULIMNIaTbHBIE TPABOBBIE AKThl HHAMBUAYAIbHOIO (HEHOPMATHUBHOIO) XapakTepa ObITh
00:KaJI0BaHBbI B CyJ], B TOM YHCJI€, €CIIU B pE3yIbTaTe UX NPUHATHSL:

HApYIICHLI ITpaBa U CBO60I[LI TpaxJIaHUHA;
CO3AaHbI NPCIATCTBUA OCYHICCTBICHUIO I'PAKIAHUHOM €TO IIpaB U CBO60,Z[;

Ha TpaXJlaHMHa HC3aKOHHO BO3JIOKCHA Kakasi-Iu00 00s3aHHOCTh WM OH HE3aKOHHO IIPUBJICHYCH
K KaKOH-JIH0O OTBETCTBEHHOCTH.

['paxknanuH, opraHuzanus BIIpaBe OOpPAaTUTHCS C KaJIOOOH Ha MPHUHATHIA MYHUIUIAIbHBIN
IIPaBOBOM aKT MHJMBUIYaJIbHOIO (HEHOPMAaTHMBHOI'O) IPABOBOIO XapaKTEpa, HapyLIAKOIUKM ero



mpaBa W CBOOOJNBI, JUOO HEMOCPEJACTBEHHO B CyA, JUOO K BBIIMIECTOAIIEMY B TOPSAKE
IIOAYMHCHHOCTHU opraHy MCCTHOI'O CaMOYHpaBHeHI/IH, ,Z[O.IDKHOCTHOMy JII/II_Iy.

Jnist oOparieHus B Cy/1 ¢ 3asBJICHUEM YCTaHABIMBAIOTCS CIICAYIOIINE CPOKH:

3 Mecsna co JHs, KOTaa IPpaXXIaHUHY CTal0 U3BECTHO O HAPYIICHUH €ro MpaB (B COOTBETCTBHU
co c1.256 I'TIK P®);

1 wMecsaly co JHA TONYYEHHUS TPaXIAHMHOM MHCBMEHHOTO YBEIOMJIGHHST 00 OTKase
BBIIIECTOSIIETO OpraHa, 00beIMHEHUs, JOHKHOCTHOTO JIUIA B YIOBICTBOPEHUH KaIOOBI WIIA CO
JTHSI UICTCUCHHSI MECSTYHOTO CPOKA TIOCIIE TOAa4YH KaJlo0bl, €CIIM TPAKIAHWUHOM HE ObUI TMOTy4eH
HA Hee MUCHhMEHHBIA OTBET (B cooTBeTCTBUU C 3akoHOM P®D ot 27.04.1993 Ne 4866-1 «O06
00’KaJIOBaHUU B CY]l ICUCTBUI U PEUICHUH, HAPYIIAIOUINX TIpaBa U CBOOOIBI TPAXKIAHY).

3asiBJICHME TOJAETCA B CyJ IO MpaBujaM MOJCYAHOCTH, ycTaHOBIEHHOU cT. 24-27 I'TIK PO,
FPKJIAHUHOM IO MECTy €ro J>KHTEJIbCTBAa WJIM IO MECTy HaXOXIEHUsS oOpraHa MECTHOIO
CaMOYTPAaBICHUS WM JOJDKHOCTHOTO JIMIIA TPHUHSBIIETO MYHHUIUMIIAIBHBIA TIPAaBOBOM aKT
MHAUBU1YaJIbHOTO (HEHOPMAaTUBHOI'0) IPAaBOBOT'O XapaKTepa, KOTOPbII OcllapuBaeTCs.

XKanoba paccMaTpuBaeTCsi Cy/IOM 110 MpPaBUIIaM TPAXKIAHCKOTO CYAOIPOU3BOJICTBA. 3asBICHUE
paccmaTpuBaeTcs cynoM B TedeHue 10 JIHEH ¢ ydacTHeM TpakKIaHWHA, PYKOBOJIUTEINS WU
NPEJCTaBUTEIII OpraHa MECTHOIO CaMOYIPaBJICHHUS, JIOJDKHOCTHOTO JIMIA, MYHHUIUITAILHOTO
CITy’KaIlIero.

ITo pe3yiibTaTaM paCCMOTPCHUSA JKaJI00BI CYA BBIHOCUT PCHICHUC!:

YCTaHOBUB 000CHOBAHHOCTH )KaJ'IO6BI, Cya IIpU3HACT 06)KaﬂyeMBII>i MYHI/II_II/IHaJ'IBHHﬁ HpaBOBOﬁ
AKT HCHOPMATHBHOI'O XapaKTEpa HE3aKOHHBLIM, 00s13bIBACT YAOBJICTBOPHUTH Tpe60BaHI/I€
I'paxJjaHnuHa, OTMCHSCT IMNPUMCHCHHBLIC K HEMY MCEpPbl OTBCTCTBCHHOCTU 1100 HMHBIM IIyTeM
BOCCTAHABJIMBACT €0 HAPYIICHHBIC IIpaBa U CBO6OI[I)I;

YCTaHOBMB OOOCHOBAaHHOCTH JKaloOOBI, CyJ OHpEAEIIeT OTBETCTBEHHOCTh OpPraHa MECTHOI'O
CaMOYTIpaBJIEHUs] WM JOJDKHOCTHOTO JIMIA 33 MPUHATHE MYHUIMIAIBHOIO MPaBOBOIO aKTa
HEHOPMATUBHOTO XapaKTepa, MPUBEAIINE K HApYILIEHHIO MpaB U cBOOO/ Ipa)/J1aHNHA.

Ecnu o0xanyemblii MyHUIIMIIATBHBIA TPAaBOBOW aKT HEHOPMATHUBHOTO XapakTepa CyJ MpPU3HAET
3aKOHHBIM, HE HapyLIAalOIIUM IpaB U CBOOOJ IpaKAaHWHA, OH OTKA3bIBAET B YJIOBJIETBOPEHUU
KaJOOBIL.

HeKOTOpBIe MYHUIMIIAJIBHBIC TIPAaBOBBIC AKTbl HCHOPMATHBHOI'O XapaKTEpa, OpraHoB U
JOJDKHOCTHBIX JIMI] MECTHOT'O CaMOYIIPABJICHUS OOXKAJIYIOTCS B TOPSJIKE HE TPAKIAHCKOTO, a
apOUTPaKHOTO CYJIOTPOU3BOJICTBA.

B cootBerctBun co cr. 29 AIIK P® apOutpaxkHble Cynbl paccMaTpUBalOT B HOPSIKE
aMMHHMCTPAaTUBHOIO CYAONPOU3BOJCTBA, BO3HUKAIOIIME M3 aJMUHUCTPATUBHBIX U HWHBIX
NyOJIMYHBIX MPABOOTHOLICHUH, SKOHOMHMYECKHE CIOpbl M HHBIE JI€Ja, CBSI3aHHBIE C
OCYIIECTBJIEHUEM  OpraHM3alMs MM M  TpakJaHaMH  HIPEIINPUHUMATENbCKOM M HHOHU
HKOHOMUYECKOM J1eATEIHbHOCTH, B TOM YHCIIe 00 OcliapiBaHUN HEHOPMATUBHBIX MPABOBBIX aKTOB
OpraHOB MECTHOT'O CaMOYIIpaBJICHHUs], 3aTParuBalOIINX IPaBa U 3aKOHHbIE NHTEPECHI 3asIBUTENS B
chepe mpeanpUHUMATETECKON U MHONW YKOHOMHYECKOU 1eITeTbHOCTH.

Jena 00 ocnapuBaHWM MYHMIMIAJIbHBIX TIPAaBOBBIX AaKTOB HEHOPMAaTHUBHOTO XapakTepa,
3aTparuBaroIIMX MpaBa U 3aKOHHbIE MHTEPECHI JIUI[ B cdepe MpeInpuHUMATEIbCKOH U HHOU
HKOHOMUYECKON /eATeIbHOCTH, PACCMAaTPUBAIOTCS apOUTPAKHBIM CYZOM IO OOLIUM IpaBHJIaM
MCKOBOT'O NMPOU3BOJCTBA, IpeycMOTpeHHBIM AIIK PO.



[Tpou3BOACTBO MO JAaHHBIM JieldaM BO30Y)KIaeTcsi Ha OCHOBAHMM 3asiBICHUN, TMOJAHHBIX B
apOUTPaXXHBI CyJ B TEYCHHE TPEX MECALEB CO JHs, KOTJa TpakJaHUHY, OPraHU3aIHH CTAJIO
W3BECTHO O HApYUIEHUM UX IPaB U 3aKOHHBIX HMHTEPECOB, €CIM HHOE HE YCTAHOBIIEHO
denepanbHbIM 3aKOHOM. [IpomyIeHHBI IO YBKUTEIHHON MPUYMHE CPOK IMOJAYU 3asBICHHUS
MOKET OBITh BOCCTAHOBJIEH CyIOM. ApOUTpaxxHbIH CyJ, YCTAaHOBUB, UYTO OCHApHUBAEMBbIil
HEHOPMATHUBHBIN IIPAaBOBOM AKT, OPraHOB U JOJDKHOCTHBIX JIMI[ MECTHOI'O CaMOYIIPABIICHUs HE
COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTMBHOMY IPAaBOBOMY aKTy W HapyllarOT IIpaBa U
3aKOHHBIE HWHTEpECHl 3asBUTENs B chepe MpeInpUHUMATEIbCKOW W WHOW HSKOHOMHYECKOU
JEATEIbHOCTH, IPUHUMAET pEIIEHHE O I[PU3HAHUM HEHOPMATUBHOIO IIPABOBOIO aKTa
HEJICVCTBUTEIIbHBIM.

B ciydae ecnu apOUTpakHBIN CyJl YCTAHOBUT, YTO OCIIAPUBAEMBIii HCHOPMATHUBHBIN MPaBOBOU
aKT, OpPraHOB M JIOJDKHOCTHBIX JIMI MECTHOIO CAMOYIPABJIIEHHUS COOTBETCTBYIOT 3aKOHY WIIU
MHOMY HOPMAaTMBHOMY IMIPaBOBOMY aKTy WM HE HApyWIAKOT IIpaBa M 3aKOHHBIE HHTEPECHI
3asgBUTENS, CYJ IPUHUMACT pellleHrne 00 0TKa3e B YOBIETBOPEHUH 3asBIEHHOTO TPEOOBaHUSI.

Co AHA  MPUHATHA PCUICHUA ap6I/ITpa)KHOFO cyaia O TIIPpU3HAHUU HeﬂeﬁCTBHTCHbHLIM
HCHOPMATHUBHOI'O ITPABOBOI'0 aKTa IMOJIHOCTHIO MJIKM B YaCTU YKaSaHHI)IfI aKT WK OTACIBHBIC €TI0
IMOJIOKCHUA HC ITOJICIKAT IPUMCHCHUTO.

Tpertuii cnoco®

Cr48 @3 Ne 131-®3 npenycmaTpuBaeT BO3MOKHOCTh OTMEHBI W MPUOCTAHOBJICHUS
MYHULIMIIAJIbHBIX MPABOBBIX AKTOB OPraHOB MECTHOI'O CaMOYIIPaBJIEHMS KaK YIOJIHOMOYEHHBIM
rocyaapcTBeHHbIM opraHoM P®d, Tak U ymoJIHOMOYEHHBIM TOCYIapCTBEHHBIM OPraHOM CyOBeKTa
P®, B OTHOWIEHMHM MNEPEJAHHBIX MMH TOCYJAapCTBEHHbIX mojaHomouuid. [Ipm sToM
3aKOHOJATEIHCTBOM HE MPEyCMOTPEHBI YCIOBUS U OCHOBAHUS MOJOOHBIX JCHCTBUM.

Cornacno 4. 1 ct. 21 @3 Nel31-®3 opransl rocyJapCTBEHHOHN BJIACTH OCYIIECTBIIAIOT KOHTPOJIb
3a OCYIIECTBJICHHUEM OpraHaMH MECTHOTO CaMOYIIPABIEHUS OTICIBHBIX TOCYAapCTBEHHBIX
ITOJTHOMOYMH.



