METOIUYECKHUE PEKOMEHJAIIUN
10 BOMPOCaM NMPUBJIEYEHHS K OTBETCTBEHHOCTH A0JIKHOCTHBIX JIUIL 32
HENPHUHSITHE MeP MO MPeI0TBPAINEHUI0 H (MJIH) yperyJupoBaHHI0
KOH(JINKTA HHTEPECOB

1. BBeaenne

Hacrosimue wMeToaudeckne pEeKOMEHIAMHA ITOATOTOBJICHBI 10 HTOTaM
00O0OIIeHUSI ~ TPAKTHUKW  NPUMCHCHHMS  B3BICKAHMW 32  KOPPYIIIMOHHBIC
NPAaBOHAPYIICHUS B CIIyYasX HENPUHATHS JIODKHOCTHBIMH JIMIIAMH MeEp TI0
NPEIOTBPAICHHUIO U (WJIH) YPETYITHPOBAHUIO KOH(IINKTa HHTEPECOB.

OenepanpHblidi  3akoH  oT 25  mekabps 2008 T.  Ne 273-@3
«O mpotuBoACHCcTBHM Koppymiuu» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTAHABIIUBACT, YTO KOH(JIMKTOM HHTEPECOB SIBIIACTCS CUTYalUs, NMPH KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (MpsiMas WM KOCBEHHAs) JIMIA, 3aMEIIaroIIero
JOJDKHOCTh, 3aMeIICHHE KOTOPOHW NpeaycMaTpuBacT OOS3aHHOCTh NPUHUMATh
MEpbl [0 MPEAOTBPANICHUI0 ¥ yPErYJIHUPOBAaHUIO KOH(DIMKTa HWHTEPECOB
(manee — JOHKHOCTHOE JIMIO), BJIMSCT WM MOXKET MOBIHUATH Ha HaIeXKallee,
O0BCKTUBHOE M OCCIPUCTPACTHOE HMCIIOJHCHHE UM JOHKHOCTHBIX (CITy»KeOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE ITOJTHOMOYHNH) (1aiee — MOJTHOMOYHS).

[Tox nUYHOM 3aMHTEPECOBAHHOCTHIO TTIOHUMAETCS BO3MOXKHOCTH ITOTYICHHSI
J0XOJIOB B BHJIC JICHET, HHOTO MMYIIECTBA, B TOM YHCJIC MMYIIECCTBEHHBIX IPaB,
yCIyr HMMYIIECTBEHHOTO XapaKTepa, pPe3yJIbTaTOB BBINOJHCHHBIX pPAa0OT WM
KaKuX-JIM00 BBITOJ (MpeuMymiecTB) (majee TakKe — JOXOAbl WJIH BBITOIbBI)
JOJDKHOCTHBIM JTUIIOM M (WJTM) COCTOSIIIMMH C HUM B OJIM3KOM POJICTBE HJIU
CBOWMCTBE JIMIIaMU (POTUTEIISIMH, CYIpPyTramH, JACTbMH, OpaThsIMH, CECTpaMH, a
Tak)Ke OpaThsIMHU, CECTPAMH, POJUTEIISIMH, JCTHBMH CYIIPYTOB M CYNpyraMu JIeTew),
rpaXkJiaHaMy WM OPTaHU3AIHUSIMH, ¢ KOTOPBIMHU JOJDKHOCTHOE JIUIO ¥ (MJTH) JINIIA,
COCTOSIIIIAE C HUM B OJIM3KOM POJICTBE MJI CBOMCTBE, CBSI3aHBI UMYIICCTBEHHBIMH,
KOPIIOPATUBHBIMK HJIA WHBIMH OJIM3KMMH OTHOIICHHUSMH (Iajiee — JHIa, C
KOTOPBIMU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJHKHOCTHOTO JIUIIA).

AHTUKOPPYIIIMOHHBIEC OTPAaHUYCHUS, 3aPEThl U 00A3aHHOCTH yYCTAHOBJICHBI
JUIS  JIMIl, HAJCJICHHBIX BJIACTHBIMH W  YIPABJICHYCCKUMHU ITOJTHOMOYHSIMH,
IPEyCMATPUBAIONIUMH OCYIIECTBICHHE OPraHU3aIMOHHO-PACTIOPSIUTEIBHBIX U
aJIMHHHACTPATUBHO-XO3IUCTBEHHBIX (YHKIWH, KOHTPOJBHBIX M  HAJ30PHBIX
MEPONPHUATHN, TOCYIAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHE TOCYAapCTBEHHBIX
yCIIyT, pacrpesesieHne GUHAHCOBBIX H MHBIX PECYPCOB, YIIPABJICHUE HMYIIIECTBOM

U IpyTHE.
B 3T0i1 cBsI3M 0053aHHOCTH MPUHUMATH MEPHI 110 MPEIOTBPANICHUIO U (FUTH)
YpETYITUPOBAaHUIO KOH(DIWUKTA HMHTEpPECOB (majee — TMPEJOTBpalllcHUE W

yperyanpoBanue KOH(INKTa HHTEPECOB) BO3JIaracTcs:

1) Ha roCyJapCTBEHHBIX U MYHHUIIUIAIbHBIX CITYXKAIIHX;

2)Ha ciuyxamux llenTpampHoro ©Oanka Poccuiickoii  ®Denpeparuu,
pabOTHUKOB, 3aMENIAIONIUX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPIOpAIMsX,
MyOJIMYHO-TIPAaBOBBIX KomImaHusiX, Ilencuonnom (onae Poccuiickoit deneparuu,
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®donpe comnuanbHOro crpaxoBanus Poccuiickoit @enepanun, OeaepanibHoM GoHIE
00s13aTeTIbHOT0 MEUIIMHCKOTO CTPAaXxOBaHMsI, UHBIX OPraHU3AIUsAX, CO3aBaEMbIX
Poccuiickoit @enepanueit Ha OCHOBaHUU (eliepaabHbIX 3aKOHOB,

3) Ha pabOTHHKOB, 3aMEIIAIONIUX OTACIbHBIC JOJDKHOCTH, BKIIOUCHHBIC B
MEpEYHHU, YCTAHOBJICHHbIC (eepalbHBIMU TOCYAAPCTBEHHBIMU OpraHaMH, Ha
OCHOBAaHMUU TPYJOBOT0O JOTOBOpPA B OPraHU3aLMUIX, CO31ABAEMBbIX JJIS1 BBIIOJHECHUS
3a/1a4, MOCTaBJICHHBIX Nepe] (eepaibHbIMU TOCYJaPCTBEHHBIMU OpraHaMU;

4) Ha WHBIC KATCTOPUU JIUI[ B CIydasx, MPeIyCMOTPEHHBIX (elepabHbIMU
3aKOHAMU.

K uHBIM KaTeropusiM Il MPEXKIE BCETO OTHOCATCS JIAIA, 3aMELIAIOIINE
rOCyJIapCTBEHHBIE JTOMKHOCTH Poccuiickoit @enepanuu, rocyJapCTBEHHbBIE
noikHocTH cyObekToB Poccuiickoit denepanu, MyHUIMOANIbHBIE JOJIKHOCTH,
BPEMEHHO HCIOJIHSAIONIME OOA3aHHOCTU BBICHIUX JIOJDKHOCTHBIX JIMI[ CyOBEKTa
Poccuiickori ®enepanuu (pyKOBOAMTENICH BBICIINX HCIIOJHUTEIBHBIX OPraHoOB
rOCyJIapCTBEHHOH Bi1acTh cyobekToB Poccuiickoit denepanun).

B mensx peanuzanuy MepONpUSATHN MO MNPOTHBOAEHUCTBUIO KOPPYNLHAHU
MOJIOKEHUSIMU  (pe/IepaibHBIX 3aKOHOB, PErVIAMEHTHUPYIOUIMX IPAaBOBOM CTaTycC
JIAI], 3aMElIalNX TOCYJapCTBEHHbIC ITOKHOCTH Pocculickon ®enepannu,
rOCYJIapCTBEHHbBIE JIOJIKHOCTH CyOBEKTOB Poccuiickoit ®denepanmu,
MYHHUIUIIAIBHBIE JTOJKHOCTH, JOJDKHOCTH TOCYJIApPCTBEHHOW M MYHUIHMNAIBHOU
CIIyXOBbl, OTAEJbHBIE JIOJXKHOCTH B OpPraHU3alMsiX Ha OCHOBAaHUMU TPYJIOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYIIMOHHBIX
MMPAaBOHAPYILICHUN U MOPSAJIOK €€ MPUMEHEHU, B TOM YUCJIE 34 HEIPUHATHE MEP 1O
MPEAOTBPAIICHUIO U YPET'yJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH NMPOBeAeHUs MPOBEPKH COOJIIOeHHUST T0KHOCTHBIMH
JIMIIAMHU 00SI3aHHOCTH MPUHUMATH MepPbl M0 NPeI0TBPALIIEHUI0 U
ypPeryJiupoBaHUI0 KOH(PJIMKTAa MHTEPECOB

2.1. B ciywae nocrtyruieHust (BbISABICHHS) WH(OPMAIIUHU, YKa3bIBAIOMIEH Ha
HEMPUHATHE JOJLKHOCTHBIM JIMIIOM MEP IO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH()JIMKTa UHTEPECOB, HEOOXOAUMO PYKOBOJICTBOBATHCS CIETYIOIINM.

B uensix BCECTOpPOHHErO H3y4YeHHUsI OOCTOATENBCTB, XapaKTePU3YIOLIUX
Haym4yue (OTCYTCTBUE) KOH(IMKTa HHTEPECOB, KOTOPHIC paCCMOTPEHBI B paszeie 4
HACTOSIIMX METOJUYECKUX PEKOMEHIAlNH, U COOJIOJCHUS MPaB JOJKHOCTHOIO
JU1a He0OX0IMMO MPOBECHHUE MPOBEPKHU.

[IpoBepka coOItOACHUST AOMKHOCTHBIM JIUIIOM TPEOOBAHUN K CIIyKEOHOMY
MOBEJICHHUIO, B TOM YHUCJE TPEOOBaHMUM MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISAETCS B COOTBETCTBUU C:

- [lonoxkeHnueM O TPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEICHMUIA,
MpEACTAaBIAEMbIX TpakJaHaMU, MNPETECHAYIOIIMMU Ha 3aMelIeHUE IOJKHOCTEH
dbenepanbHON TOCYIapCTBEHHOUN CHYyKObI, U (peaepalibHbIMU TOCYJAPCTBEHHBIMU
CIIyXalluMH, U coOItoJieHus] ¢eaepaibHbIMU TOCY/IapCTBEHHBIMU CIYKaIUMU
TpeOOBaHUN K CIIyKE€OHOMY MOBEJCHHIO, YTBEpKIECHHbIM YKa3zom IIpe3uaeHta
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Poccuiickoii  ®enmepanmu ot 21  cenrssops  2009r. Ne1065 (maiee
COOTBETCTBEHHO — IPOBepKa, [loioxkeHne o mpoBepke);

- [TonoxkeHneM O MOPOBEpKE AOCTOBEPHOCTH M IOJHOTHI CBEICHUH,
MPeICTaBIIEMbIX rpakaaHaMH, MPETCHAYOIUMHA Ha 3aMEIICHUE
rOCYyJIapCTBEHHBIX  JOJnKHOCTed  Poccuiickoit ~ @enmepanuu, W JIHIAMH,
3aMENIalONMMU  TOCYJapCTBEHHbIE NOJDKHOCTH Pocculickoin  dDenepanuu, U
COONIIOJICHUSI ~ OTPAaHMYCHUM  JIMIIAMH,  3aMEMIAoNIUMH  TOCYJapCTBEHHBIC
nokHocT  Poccuiickont ®enepanuu, yTBEpkKIACHHBbIM YKazoM lIpesuaenra
Poccwuiickoit ®eneparnuu ot 21 certsiops 2009 r. Ne 1066;

- YIBEP)KJICHHBIMH ~ OpraHaMH TOCYJapCTBEHHOW BJacTd  CYOBEKTOB
Poccuiickoint @enepanuu, OpraHaMu MECTHOTO CaAMOYIIPABJIEHUS U OPraHU3aLUSIMU
[TonoxxeHussMu O  TPOBEpPKE  JOCTOBEPHOCTH M TOJTHOTHI  CBEJACHUH,
MPEJICTaBISAEMBbIX JIMIIAMH, TIPETCHAYIOIMMHA Ha 3aMEIICHHE OTICIbHBIX
JTOJDKHOCTENW M JIMIIAaMH, 3aMEIIAIONIMMHU OTACNIbHBIC JOJKHOCTA M COOIOICHUS
JTuaMu TpeOOBaHUM K CTy:KeOHOMY MOBEJICHUIO.

2.2. B HacTOsAmMX METOAWYCCKMX PEKOMEHJANMSIX TIOJI JIOCTaTOYHOM
nHpoOpMalnelt, SBIISIONMICHCS OCHOBAaHMEM JUIi  IPOBEICHHUS  IPOBEPKH,
MOHUMAIOTCS  CBEICHHUS,  CBHUJACTEILCTBYIOIIME O  HAIMYMH  JIMYHOU
3aMHTEPECOBAHHOCTH TIPU peaii3alliyl JOJDKHOCTHBIM JIUIIOM CBOWX IMOJTHOMOYHM
1 TpeOyIoIIre MOATBEPKICHHUS.

Takue cBeneHUS MOTYT COJEPXKaThCsi B MH(POpMaIUM, MPeICTaBICHHOW B
MUCbMEHHOM BHJIE€ B YCTAHOBJICHHOM MOPSAKE JOJKHOCTHBIMU JIUIIAMU, OpTaHAMHU
1 opraHu3anusaM ykazanHbIMHU B IyHKTE 10 Ilomoxkenus o mpoepke. OcHOBaHHEM
JUIS TIPOBEJICHUS TMPOBEPKU MOXKET, B TOM 4Hclie ObITh MHGOpMAaIMs, CTaBIIas
W3BECTHOM  pabOTHUKY  TOApa3AeCHUs  WIM  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy Mo NpOoPUIAKTUKE KOPPYMIIMOHHBIX M HWHBIX
npaBoHapylleHui (mamee — moapasacsicHue (YIMOIHOMOYCHHOE JIMIO)), B XOJE
aHajii3a CBEJACHUNW O J0XO0JaxX, pacxojax, 00 HMMYIIECTBE M 00s3aTelbCTBAX
MMYILIECTBEHHOr0 XapakrTepa (majgee — CBEIEHHsS O J0XOo[ax), M3 oOpalieHui
rpakgaH M OpraHu3aliii WM OTKPBITBIX HCTOYHHMKOB (pa3MCIEHHBbIE B CETH
«HTEepHET» TOCyAapCTBEHHBIC PEECTPHI, B TOM YHCJIE HMHOCTpPAHHBIC, CPEIICTBA
MacCOBOM MH(PpOPMALIUH, CBEICHHUS, ITyOJUKYEMbIC B COLIMAIBHBIX CETIX U T.JI.).

2.3. IIpoBepka OCYIIECTBISACTCS IO PEIICHHIO IPEACTABUTEIIS HAaHUMATEIIS
(pykoBoauTeas) JUOO JOJDKHOCTHOTO JIMIA, KOTOPOMY TaKHE IIOJIHOMOYHS
IIPEIOCTaBJICHBI IPEACTABUTEIIEM HAaHUMATENS (PYKOBOIUTEIEM).

Pemienue mpuHMMAaETCs OTACIBHO B OTHOIICHHWHM Ka)XJOTO JOJYKHOCTHOTO
nuua u opopmIIsieTCs B TUCbMEHHOU popMme.

2.4. IIpoBepka oCymecTBISCTCS B CPOK, HE MpeBblmaromui 60 mHer co aHS
MIPUHSTHUS PEIICHUs 0 ee mpoBeJeHnH. CPOoK MPOBEPKH MOXKET OBITH MPOJJICH 10
90 mHelt TUIIaMH, TPUHSIBIIUMH PEIICHHUE O €€ MPOBEICHHUH.

[Ipy HEBO3MOKXHOCTH 3aBEPIICHUS MEPOIPUITUNA B YCTAHOBJIEHHBIM CpPOK
PEKOMEHIyeTCsl IPUHUMATh PEIIeHUE O MPOJJICHUH CPOKa MPOBEACHUS MPOBEPKH.
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2.5.Tlo pe3ynbpTaTamM TpPOBENEHUS MPOBEPKUA JOJKEH OBITh YCTAaHOBJICH
(aKkT COBEpILICHUSI WM HE COBEPIICHUS AOJKHOCTHBIM JIMIIOM KOPPYMIIMOHHOTO
MIPaBOHAPYIICHUS.

2.6. B xone mpoBepku peKOMEHYETCsI IPOBECTU CICAYIONINE MEPOTIPUSITHS.

2.6.1. COop cBeneHMIA U UX aHAIIN3.

PexomeHyeTcss U3y4UTh JUYHOE €TI0 JIOHKHOCTHOTO JIMIIA, CBEACHUS O
JI0X0JaX, a TaKXKe CBEJCHUS O BBHIMOJHEHWHM UM HHOW OIUTAYMBAEMOU pPabOTHI.
Nudopmanusi, xpandimascs B JUYHOM JieJie JOJDKHOCTHOTO JIMIA, COJEPKUT
CBEJICHMSI O TPOLUIbIX MecTax paboThl JaHHOTO JIMIA, JaHHBIX O €ro
POJCTBEHHHKAaX U MecTax uX pabotel. HWMHbpopmamus o wmecte pabOThI
POJCTBEHHUKOB HEOOXOoauMa [JIsi aHajdu3a BO3MOXHOCTHM BO3HUKHOBEHUS
KOH(IMKTa HWHTEpPecoB (HAaNpUMeEp, B cllydae €CJIM OpraHu3anus, B KOTOPOU
pabotatoT JMIa, C KOTOPHIMH  CBsi3aHA JIMYHAS  3aWHTEPECOBAHHOCTH
JIOJKHOCTHOTO JIMIIA, SBJISIETCA MOCTABIIMKOM TOBApPOB, UCIIOJIHUTENEM padOT UlU
OKa3bIBaCT YCIYT'H IO 3aKa3y TOCYJapCTBEHHOTO (MYHHIIMIIAIHLHOTO) OpraHa HiIu
MOJIBEJTOMCTBCHHBIX €My OpPTaHW3allMii). AHAIU3 CBEJCHUN O BBIMOJIHCHUU HHOMN
OIIaYMBaeMOM pabOTHI MO3BOJISIET YCTAHOBUTh BO3MOKHOCTH BBITIOJIHEHUSI TaKOM
paboThl Ha YCIOBHSX TPYJIOBOIO WIM TPaKIaHCKO-IPAaBOBOIO JIOTOBOpa B
OpraHu3aluy, B OTHOIICHHMH KOTOPOM JOJKHOCTHOE JIMII0 PEan30BHIBAIIO,
peaau3yeT Uiu MOXKET peain30BaTh CBOM MOJIHOMOYHUSI.

AHanu3 CBEJECHUN O JOXOJaX TAaKkKE OCYIIECTBIISIETCS B LIEJISAX BBISBICHUS
OpraHu3alui U JIMil, B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIMIIO PEean30BhIBANIO,
peanu3zyeT WM MOXKET pealn30BaTh CBOM MOJHOMOYMS. B 3Tol cBs3u
PEKOMEHAYETCSI U3YUYUTh:

- CBEJICHUSI 0 MecTax paboThl cynpyru (Cympyra) JOJDKHOCTHOTO JIMIIA, a
Takke 00 OopraHu3anusAX, YYPEAUTEISIMU, YYACTHUKAMHU, PYKOBOJUTEIISIMU WIIU
pabOTHHKAMK KOTOPBIX SIBJIICTCS JTOJKHOCTHOE JIUIO U (WIJIM) JIMIA, ¢ KOTOPBIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JIOJIKHOCTHOTO JIUIIA;

- “HGOpPMAIMIO O BJIAJICHUH LICHHBIMU OymMaraMu OpraHu3aliuii;

- “HGOPMAIMIO O HAJIMYUHU JI0JIEN B yCTABHBIX KallMTalaX OpraHu3alluii;

- cBeJieHUs 00 opraHu3alusaX U JIMIAX, OT KOTOPbIX JOJKHOCTHOE JIUIIO, €r0
cymnpyra (Cymnpyr) ¥ HeCOBEPIICHHOJETHHIE JIETH IOTyYalId KOTJa-TH00 JOXO/T.

JIOMOMHUTENBHO  1€JIeCO00pa3HO  M3YYUTh  Kpyr  (QU3HMYECKHX U
IOpUJIMYECKUX JIUIl, C KOTOPHIMU JOJDKHOCTHOE JMII0 B3aUMOJEHCTBOBAIO B
paMKax MCHOJHEHHS CBOMX MOJIHOMOYUI 3a MOCJIEIHUE TPU roja.

Pexomenayertcs U3YUYUTh YTBEPKJICHHbBIN rocyJapCTBEHHBIM
(MyHUIIUTIAIGHBIM) ~ OPTaHOM  TIEpEYCHb OpraHW3aIuii, ITOJABEIOMCTBEHHBIX
rOCyJIapcTBeHHOMY (MYHUITUTIAJILHOMY) OpraHy ¥ paOOTHHKOB, 3aMEIIaroIInX
JOJKHOCTA PYKOBOJMTENEHM U JOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHHEM
(hMHAHCOBO-XO3MCTBEHHBIX MOJHOMOYUN, B YKa3aHHBIX OPTraHU3alUAX, & TaKXKe
nepeyeHb (QU3NYECKUX U IOPUANYECKUX JIUIL, SBISIIOIIUXCA KOHTpareHTamu
JAHHBIX OpraHU3aIUH.

B pamMkax nmnOpoBeneHUSs TPOBEPKHM MOTYT OBITb  HCIOJb30BaHBI
CHEUUAM3UPOBAHHBIE MPOTpaMMHBIE  MPOAYKTHI, IO3BOJISIIONIME  IOJYy4aTh
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aKTyaJbHYI0 OONIEAOCTYNHYIO HHPOpMALUIO O (U3UYECKUX U IOPUIUYECKUX
JTUax, ux cBsA3sax v ahGUIMpPOBAHHOCTH.

2.6.2. I[IpoBenenne Oecenbl C MOJDKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEpONpUsTHUs, peycMOTpeHHbIe TyHKTOM 15 TlonoxkeHust o nmpoBepke, sBISIOTCS
paBoOM MojpaseicHus (YIoJTHOMOYCHHOTO JINIa). PekoMeHIyeTCsl He JOMyCKaTh
WUTHOPUPOBAHUS JTAHHBIX MEPOMPUSTHM, KOTOPbIE CIOCOOCTBYIOT YCTaHOBIICHHIO
BCEX BO3MOXKHBIX OOCTOSITENIbCTB CHUTYyalluH, SIBUBIICICS OCHOBAaHHEM IS
MpOBEJICHUS MPOBEpKHU. BMecTe ¢ TeM, B ciaydae oOpalieHus: JOJKHOCTHOTO JIUIa
B COOTBETCTBHUH C MMyHKTOM 22 [1os10’kKeHHsI O TPOBEPKH MPOBECHUE OECEIBI C HUM
ABJISIETCS 00SI3aHHOCTBIO U JIOJHXKHO OBITH OPraHU30BAaHO B TEUCHHE CEMH PabOumX
JIHENH co JHs oOpalieHus JOJDKHOCTHOIO JIMIA, a MPU HAIWYMKM YBaKUTEIbHOU
MIPUYUHEI — B CPOK, COTIIACOBAHHBINA C JAHHBIM JIUIIOM.

[Tpu mpoBenenun Oeceapl HEOOXOAUMO HAIOMHUTH JTOKHOCTHOMY JIUILY O
MOJIOKEHUSIX AHTHUKOPPYIMIUOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCJE IOHSITUU
KOH(JIMKTAa MHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpPaxX OTBETCTBEHHOCTH
3a HEMPUHATHE Mep M0 TPEIOTBPAIICHUIO W YPETyJIHPOBAHUIO KOH(IMKTA
UHTEPECOB.

Heo6xoauMo y4uThIBaTh, YTO 3a/JaBa€Mble JOJKHOCTHOMY JIMILY BOMPOCHI
HaIpaBJICHBl HA MPOSICHEHNE BCEX OOCTOSATENBCTB, SIBUBIIUXCS OCHOBAHUSIMU JIJIS
MIPOBEJICHHSI MPOBEPKH W (WJIM) BBISBICHHBIX B XOJE €€ NMPOBEJICHHUSA, a TaKKe
CBUJICTENIbCTBYIOIIUX O BO3MOXXHOM HECOOJIOJICHUU JIOJDKHOCTHBIM  JIMIIOM
TpeOOBaHMIA AHTUKOPPYIIIUOHHOTO 3aKOHOJATEIbCTBA (HenmocToBepHOE
MpEACTaBICHUE CBEACHUN O JOX0JaX, HApPYIICHUE YCTAHOBJICHHBIX OrpaHUYEHUN U
3aIpPEeTOB, HEBBITOJIHEHNE O0S3aHHOCTEH).

B xome Oecenpl pekoMeHAyeTCs OOCYyOuTh CIEAYIOIIHE BOIPOCHI,
Kacaroluecsi, B TOM 4HCJIe:

- OCHOBHBIX TpeOOBaHMI AHTUKOPPYIIMOHHOIO 3aKOHOJATENIbCTBA B
COOTBETCTBUHU C MPEIMETOM MPOBEPKHU;

- “HGOpMAaIUH, OCTYKUBIIEH OCHOBAHUEM JJISI OCYIIECTBICHUS IPOBEPKHU;

- O0CTOSITENILCTB, CBUACTEIBCTBYIOIIMX O BO3MOXXHOM HECOOJI0ICHUN
JOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIHOHHOTO 3aKOHOIATEIhCTBA,

- utHGoOpMaIMH, MOJYYEHHON MO WTOTaM 3alpocOB, €CJIM TaKUE 3ampoChl
OBLIIM HaIpaBJICHBI O NPOBEICHUS OECeIbl,

- HHBIC BOIIPOCHI (B T.4. OPraHU3AIIMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIYETCS ONPOCUTH JOKHOCTHOE JIUIO 0
CJIEAYIOIINM OJIOKaM BOIIPOCOB:

- KOTJla ¥ MpU KaKUX OOCTOSITENIbCTBAX BO3HUKJIA BO3MOKHOCTh KOH(JIMKTA
HMHTEPECOB, KOTOpAasi U3y4aeTcsl B paMKax MPOBEICHUS TPOBEPKU;

- B3aUMOCBSI3b JOJKHOCTHOTO JIUIA U WHBIX JIUI], y9aCTBYIOIINX B CUTyaIluu
BO3MOKHOTO KOH(JIMKTa MHTEPECOB, KaK JABHO M MPU KAKUX OOCTOATENIHCTBAX
BO3HUKJIIM B3aMMOOTHOLIEHUs. HeoO0XonuMo mompocUuTh AOMAKHOCTHOE JIUIIO
Pa3bSICHUTh CBOM JIOJDKHOCTHBIE OOS3aHHOCTH, MOPSAOK WX pealv3allid, UHbIC
(aKTUYECKH MMEIOIINECS Y HETO W peaju3yeMble UM MOJIHOMOYHS, KOTOphIE HE
3aKpeIUIeHbl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIIICYTIOMSIHYTHIX
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WHBIX JIMIl, KOTJAa W TPH KaKUX OOCTOATENHCTBAX C HUMHU OCYIIECTBILIOCH
B3anMoJieiicTBre (Kak CIy>)keOHOe, TaKk U BHECTY)eOHOe);

- IPUYMHBI HEMPUHATAS MEP MO TPEIOTBPAIICHUIO W YPETYIHPOBAHUIO
KOH()IMKTa UHTEPECOB (JIMOO MPUHATUE HETIOJHBIX Mep), KaKue MEephl OH CUMTACT
HEOOXOMMMBIM TIPUHATH B HACTOSIIEE BpPEeMs B IEIAX MNPEAOTBPANICHUS U
yperyJIupoBaHus KOH(DIMKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HHKHOBCHHS).
JlanHas pexkoMeHaanusa NpUMEHUMa, Korja KOHQJINKT UHTEPECOB OYEBU/JICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA MPU MOCTYIUIEHUHM Ha CIIYyXKOy
(Ha3HaUYCHUH Ha JIOJDKHOCTD, pean3alii KOHKPETHBIX (DYHKINH) O BOZMOKHOCTH
BO3HUMKHOBEHUSI KOH(IMKTa UWHTEPECOB, 3HAIO WIM MPEANoiaraio Ju
JOJKHOCTHOE JIMIIO, YTO JAHHAsl CUTYallMd MOXKET BO3HUKHYTh M KaKUE MEPbI
HE00XO0UMO OBLIIO PUHSTh.

B xome Oeceapl 1emecoo0pa3HO  TMOMPOCUTH  JOJDKHOCTHOE — JIMIIO
NPEJICTAaBUTh BCIO HMMEIONIYIOCS Yy Hero wuHpopManuio (Marepuaibl, MHCHhMA,
JOKYMEHTBI H TIp.), KacaTeIbHO paccMaTpUBacMoOW CHTyalud. B ciydae oTkasza
JOJKHOCTHOTO JIMIA OT MPEJCTaBICHUS TAaKUX MaTepuaioB €My He00XO0auMOo
HAIIOMHUTH, YTO COJICWCTBUE B MPOBEJACHUM MPOBEPKHU MOXKET OBITH YUTCHO TMPHU
MPUHATUA COOTBETCTBYIOIIETO PELICHUSI IO pe3yJibTaTaM MPOBEPKHU.

becena He gomKHa UMETh OOBUHUTENBHBIM  YKIOH, HEOOXOJIUMO
MOCTapaThCid PACMOJOXUTh JOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOAUMOCTH
MaKCUMaJIbHO OOBEKTHUBHO U3YYUTh C €ro IMOMOIIbI0O BCE OOCTOATENbCTBA,
TpeOyrolme pacCMOTPEHUS B paMKaX MPOBEPKH.

B 3aBucHMOCTH OT cuTyanuu mnojpaszeiieHueM (YIoJIHOMOYCHHBIM JTHIIOM)
MOTYT OBITH TpPOBEIEHBI OeceAbl € JOOBIMH JIMIAMH, WH(OpPMALUS KOTOPBIX
MOXET CIIOCOOCTBOBATh YCTAHOBJICHHUIO BCEX OOCTOSITENBCTB MPOBEPKHU.

B cnydae, eciu B xonme Oeceibl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH)
BBISIBJICHA 3HAYWMas [UIi TPOBEPKH WHQPOpPMAIKs, KOTOPOW TMOJApa3/IeiicHue
(YIOJTHOMOYEHHOE JIMIIO0) HE PAcIoyiarajio, peKOMEHIYETCS TOJIOTOBUTH CIIPABKY
no pesyiabTataM Oecelbl, MOJANHUCAHHYID COTPYJAHMKAMH TOApPAa3ACICHUs
(YIOJTHOMOYCHHBIM JTUIIOM) W JOJDKHOCTHBIM JIMIOM (MHBIMHU Jwiamu). [Ipu
OTKa3e JOJDKHOCTHOTO JHIa (MHBIX JIMI) OT IOJANUCAHUsS, Ha3BaHHBIA JOKYMEHT
IOJITUCBIBACTCS COTPYTHUKAMH T0Ipa3esieHus (YIIOJITHOMOYCHHBIM JTHIIOM).

[Ipu ycraHoBieHun B XojAe Oecellbl 00CTOSTENBCTB, CBUIETEIbCTBYIOIIUX O
BO3MOXHO JTIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIIICHUSAX, HHPOPMATIHS
O KOTOpBIX paHee He u3yyajacb B paMKax [pPOBEpPKH, TpedyeTrcss ux
JIOTIOJIHUTENIBHOE, YTIYOJIIEHHOE PacCMOTpPEHHE, 3aJeHCTBOBAB BCE HEOOXOIUMBIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBienne  3ampocoB  (KpoMe  3ampocoB,  Kacaromuxcs
OCYIIECTBJICHHS ONEPATUBHO-PA3BICKHOM NEATEIHPHOCTH WM €€ Pe3yJbTaTOB) B
roCyIapcTBeHHbIC (MYHHUITUTIAIBHBIC) OPTaHbl U OPTaHHU3AIMH C ISJIBIO TIOTYUCHHS
HeoOxomuMon WHGOpPMAIUK, UMEIOMEHCS B PACIOPSDKCHUH JaHHBIX OPTaHOB U
OopraHu3anui B OTHOUIEHUHU MTPOBEPSAEMOTr0 JOJIKHOCTHOTO JIUIIA.

Tak, Harpumep:
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- 3apOC B OpPraHU3AIMI0, B KOTOPOH JOJKHOCTHOE JIMIO OCYIIECTBISET
WHYI0 OIUIaYMBaeMyl0 paboTy wid padoTalo paHee, MOKET CIOCOOCTBOBATH
YCTaHOBJICHHIO TPYAOBBIX OOS3aHHOCTEH JOJUKHOCTHOIO JIMLIA@ B JIaHHOU
OpraHu3aluy U KOHKPETHOTO BUJIa Opy4YaeMoil eMy paboThlI;

- 3aipoc B @HC Poccun MO3BONMUT YCTaHOBHUTH JOXOJbI, IIOJYyYECHHBIC
JNOJUKHOCTHBIM ~ JIMIOM B TEYEHHE  pPACCMATPUBAEMOro  NEpPHOJa,  JIUL,
NEPEUNCISABIINX €My JCHEXHbIE CPeNCcTBAa, HHPOpMaLUI0 0 0aHKOBCKHUX CUETaX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TaKXe JOJM Y4acTHs B YCTAaBHBIX KalHUTajlax
OpraHu3aIui;

- 3anipoc B PocpeecTp MO3BOJIUT YCTAHOBUTH HAIMYUE 3aPETUCTPUPOBAHHBIX
IpaB JIOJKHOCTHOIO JIMLA Ha HEIBM)KMMOE UMYILECTBO, a TAKXKE JUL, C KOTOPbIM
COBEPILIEHBI CIEIKH 10 KYIUIE-POIaKe TAKOr0 UMYLIECTBA,;

- 3apOC B KPEAUTHBIE OPraHU3ALUU MMO3BOJUT YCTAHOBUTH MH(OPMALUIO O
OAHKOBCKHMX CU€TaxX, OTKPBITBIX Ha JIOJHXKHOCTHOE JULO, MOJYYUTh UHPOPMALUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJAX 10 TAKUM cyeTaM, 00 UCIOJIb3yEeMbIX
JOJDKHOCTHBIM JIMIIOM OaHKOBCKHX MPOAYKTaxX (KpeauT, BKJIaJl, UTIOTEKA U TIp.).

2.6.4. B 1iensix CBOCBPEMEHHOTO BBISBIICHHSI M YPETYJIUPOBAHUS CUTYyaIUit
KOH(IIMKTA  WHTEPECOB  TOApasfesieHUusM  (YIMOJTHOMOYEHHBIM  JIUIAM)
pPEKOMEHAYyeTCsd NPUHUMAaTh B MpeAeax YCTAHOBJICHHOW KOMIETEHUMU U BO
B3aUMOJICHCTBUM C YIOJHOMOYEHHBIMU T'OCYJAapCTBEHHBIMH OpraHaMy MeEphl IO
YCTaHOBJIEHHIO Kpyra JHL, ¢ KOTOPbIMHU JIOJPKHOCTHOE JIMIIO COCTOUT B CEMENHBIX
WIN UHBIX Onu3kux oTHoweHusix. Kpome Toro, mpeacraBisieTcss HEOOXOIUMBIM
JETAIbHO U3YYUTh POJI 3aHATHA U MECTO PadOThI JIUL, C KOTOPBIMU JOHKHOCTHOE
JULO CBSI3aHO MHBIMH OJIM3KMMH OTHOLICHHSIMH, @ TAaKXE OCYILECTBIISIEMbIE
JAHHBIMU JIUIAMH TPYAOBBIE 00S3aHHOCTH.

2.6.5. Ecnm 1715t mpoBeieHns: TPOBEPKH TPeOyeTCsl MPOBEACHNE OIEPaTUBHO-
Pa3bICKHBIX MEpOIPHUATHM, NpPOBEpKa OCYIIECTBISETCA IyTEeM HamnpaBiICHUs
3anpoca B (eiepajbHble OpraHbl UCIOJHUTEIBHOW BIACTH, YIOJHOMOYEHHBIE Ha
OCYIIIECTBJIEHHE ONEPATUBHO-PA3BICKHON JESTENIBHOCTH, B COOTBETCTBUU C YACTHIO
TpeTheil ctaTthu 7 @DepepanbHOro 3aKkoHa OT 12 amrycra 1995r. No 144-@3
«O0 omnepaTuBHO-PO3BICKHON nesTenbHOCTU». [Ipu 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEIEHUA, NMpeaycMoTpeHHble myHKTOM 17 Ilonoxxenust o
IIPOBEPKE.

2.7. AHanu3 BceX TOJNyYEHHBIX CBEJEHUH MPOBOAMTCA B  LEIAX
NOATBEPKACHUS HAIM4YUS WM OTCYTCTBHSI OOCTOSITENIBCTB, XapaKTEPU3YIOLINX
CUTYAalLIMIO B KaYeCTBE KOH(JIMKTAa UHTEPECOB, KOTOPbIE pACCMOTPEHBI B pazaene 4
HACTOSIIIIMX METOUYECKUX PEKOMEHJAUH.

2.8. Hapsimy ¢ coOmoeHreM CPOKOB MPOBEPKH, MPOBOJUMON B IIENSIX
NOATBEpKACHUST  (akTa HENPUHATHUS  JOJDKHOCTHBIM  JIMIOM  Mep IO
NPENOTBPAIICHUIO W YPETYJIMPOBAHUIO KOH(DIMKTa HHTEPECOB, HEOOXOIUMO
CTpOro  coOMOaTh  MOPSAJOK  NPUBJIEYEHHS  JODKHOCTHOIO — JUIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHapylleHue. B cilydyae HapylieHus AaHHOTO
HOps/IKa pelIeHUe TpeACTaBUTeNsT HaHuMarens (paboTomatelns) O MPUBICYCHHU
JOJDKHOCTHOTO  JIMIA@ K  OTBETCTBEHHOCTH 32  HENPUHATHE Mep 10
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MPEAOTBPAIICHUI0O U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIBHEHHE B CBSI3M C YTpaTOM MOBEpHUs, MOXKET OBITh OCIOPEHO B CyJIeOHOM
MOPSIAKE.

2.9.1lo0 OKOHYaHMH TIPOBEPKH TOJpa3ACIICHUE O00jI3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIIO C Pe3yJbTaTaMu MPOBEPKU C COOJIIOCHUEM 3aKOHO/IaTEeNIbCTBA
Poccuiickon @enepanuu 0 roCy1apCTBEHHOM TaliHE.

[ToagmynkToM «a» myHkTa 24 IlonoxeHHus 0 MPOBEPKE YCTAHOBJICHO MPaBO
JIOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MUCbMEHHON (opMe, B YACTHOCTH, MO
pesynbTataMm TpoBepku. B cooTtBeTcTBUM ¢ yHKTOM 25 [lonokeHus o mpoBepke
TaKue MOSICHEHUS MPUOOIIAIOTCS K MaTepuagaM MpoBepku. B 3Tol cBs3u B Lemsx
3alIUTHl UHTEPECOB JOJKHOCTHOTIO JIUIA HEOOXOUMO YBEIOMIISITh IaHHOE JIUIIO B
MUCHbMEHHOU (opMe (C OTMETKO# 00 03HAKOMIICHUH) O Pe3yJibTaTax MPOBEPKH JI0
HalpaBJICHUs]  COOTBETCTBYIOIIETO  JOKJAga  MPEACTABUTENI0  HaHUMAaTeNs
(pabotoaaTeiio) 1100 YIOJIHOMOYEHHOMY UM JIMILY.

B cnywae oTkaza nuila, B OTHOIIEHHUM KOTOPOrO MpPOBEAE€HA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yJibTaTaMu, KaK MPaBUJIO, COCTABIISAECTCS COOTBETCTBYIOIINI
akT JM0O0 3aKJIIOUYECHHE HAIpaBIAECTCS 3aKa3HbIM MHUCHBMOM C YBEIOMIICHHEM
(HampuMmep, ecld JHUIO0 HETPYJOCHOCOOHO JUIMTENIbHOE BpEMsI B CBSA3U C
3a0osieBanueM). B r000M ciydae JODKHBI OBITh TPUHSATHI HCUYEPITBIBAIOIIHC
Mephl, HalpaBJICHHbIE Ha CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJbTaTaMu
MpPOBEPKHU, U CcOOpaHbl JOKYMEHTBHI, MOATBEPKAAIONIMEe OTKa3 Jula OT
O3HAKOMJICHHUSI.

[Ipu cobnroaeHnN yKa3aHHbIX YCIOBUN OTCYTCTBUE MOJMUCH JTOTKHOCTHOTO
Jula, B OTHOIIEHWHM KOTOPOTO MpOBEAEHAa MPOBEpKAa, HE MPEHsTCTBYET
MOAPA3JACICHUIO MPEICTaBUTh JIOKJIAL O €€ pe3yjbTaTax MpeJCTaBUTEINII0
HaHuMmarens (pabortomarteiro) JuOO YIOJHOMOYCHHOMY WM JIMIy, a TaKkKe
paccMoTpeHuto (Mpu HEOOXOAMMOCTH) JIAHHOTO MaTepHaja Ha KOMHUCCHH TI0
coOOICHUI0 TpeOOBaHUM K CIYy)KEOHOMY TOBEJCHHI0O U YPETYJIHPOBAHUIO
KOH(IMKTa HHTEPECOB (C YBEJOMIICHUEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

Bwmecte ¢ TeMm, pelieHre o NpUBICYEHUU K OTBETCTBEHHOCTH, B TOM UHCIIE B
BUJIC€ YBOJBHEHHS B CBSI3M C yTPAaTOM JOBEpHUS, HE MOKET ObITh PEaIU30BaHO B
OTHOILLIEHUH BPEMEHHO HETPYJOCHOCOOHOr0 JHIA, a TaKXe HaXOJIAIErocs B
OTIyCKE N0 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJIEHHBIX 3aKOHOM CITyYasiX.

2.10. IIpumeneHne B3BICKAHUS 32 HEMPHUHATHE MEP IO MPEIOTBPAMICHUIO U
YpEryaupoBaHuI0 KOH(MIUKTAa UHTEPECOB MPOU3BOJUTCS HA OCHOBAHUHU JOKJIAJA O
pe3yabTaTax MpPOBEPKH, TPOBEACHHOW mojapaseicHueM (YITOJHOMOYCHHBIM
JUIIOM), a B cCllydae, €Cld JIOKJIaJ O pe3yjbTaTaX IPOBEPKH HAMPaBISUICS B
KOMHCCHUIO TI0 COOJIOJEHHUIO TpeOOBaHUN K CIyKE€OHOMY TIOBEJICHUIO U
YpETyIuPOBaHUI0 KOH(MIUKTOB HHTEPECOB, C YYETOM PEKOMEHJAIMH JaHHOU
KOMHCCHH.

HToroBoe penieHrne o MpUMEHSHNH (HETPUMCHEHHUH) B3BICKAHHS M €T0 BHJIA
NpUHAMAET TMPEACTaBUTEIh  HaHmMartens  (paboromarens). B nmokimane
NpeICTaBUTEN0 HaHuMaTens (paboTojaTelnto) O  pe3ynbTaraX IPOBEPKH
PEKOMEHAYyeTCsl HapsAly C YKa3aHUEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, Mpenyiarath
KOHKPETHYI0O MEpPY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO00pa3HO TMPUMEHUTH K
JOJDKHOCTHOMY JIUITY (TIPH HAJIMYWUU OCHOBAHUH JIJIS €€ IPUMEHCHHS ).

3. CpOK IMPUMCHCHUA lOpI/IIlPI‘IeCKOﬁ OTBETCTBCHHOCTH 324 HCIIPUHATHEC MEP 1O
NMpEeaOTBPAICHUIO U YPETYJTUPOBAHUTIO KOH(l)JII/IKTa HHTEPECOB

3aKOHOAATENBCTBO B 00JIACTU MPOTUBOJCUCTBUSL KOPPYIIIMU HE COJEPHKUT
YHUQUIIUPOBAHHOW  HOPMBI,  ONPEACHSAIONICH  CPOK  MPUBICYCHUS K
OTBETCTBEHHOCTH 3a HapyIIEHWE 3alpeToB, OrPAaHWYECHUW W OO0S3aHHOCTEH,
YCTaHOBIICHHBIX B IEJISIX IPOTUBOJACHCTBUS KOPPYIIIIUH.

Takue cpoku mpeaycCMOTpeHbI GefiepaTbHBIMU 3aKOHAMH, OTPEICISIIOITUMU
cnenuduky  npodeccHoHaNbHON  ciykeOHOW  (TpYJOBO#)  JIEATCIBHOCTH
JOJKHOCTHBIX JIHII.

Tak, B coorBeTcTBUM ¢ dacThio 3 crarbu 59.3 denmepanpbHOro 3aKoHA
or 27 wurona 2004r. Ne 79-®3 «O roCymapcTBEHHOW TpakIaHCKOW CITy)Oe
Poccuiickori ®deneparnuu» (nanee — dexepanbublii 3akoH Ne 79-D3) B3bICKaHUS
MPUMEHSIOTCS HE TI03JHEE OJHOTO MECAIa CO JHS MOCTYIUICHUS HH(POPMAIUH O
COBEPINIEHUH TOCYAAPCTBEHHBIM T'PAXXIAHCKUM CIIYXKAIIUM KOPPYHIIHOHHOTO
MPaBOHAPYIICHHsI, HE CUMTas T[epuoJa BPEMEHHOW HETPYAOCIOCOOHOCTH
TOCY/IapCTBEHHOTO TPaXTAHCKOTO CIY)KaIlero, MpeObIBaHUS €ro B OTIYCKE,
JAPYTUX CIydYaeB €ro OTCYTCTBUSA Ha CIYyXO€ MO YBaXHUTCIHHBIM MPUYMHAM, a
TaK)K€ BpPEMCHH TPOBEICHUS TPOBEPKU H PACCMOTPCHHS €€ MaTepHaJIOB
KOMHCCUEH TI0 COONIONEHUIO TpPeOOBaHMM K CIIyKE€OHOMY TOBEACHUIO U
yperyIupoBaHuio KOH(IHMKTAa WHTEpecoB. [Ipu 3TOM B3BICKaHHWE TOJDKHO OBITH
MPUMEHEHO HE TO3JHEE IEeCTH MECAIEB CO JHS TOCTYIUICHHS HH(POpPMAIUHA O
COBEPIIIEHUN KOPPYIIIMOHHOTO MPABOHAPYIIICHHUS.

CornmacHo cratesim 27 u 27.1 ®@enepansHoro 3akoHa ot 2 maprta 2007 r.
Ne 25-®3 «O wmynununanpHOU cimyx0e B Poccuiickoit denmeparuu» mOpsSI0K
NPUMEHEHUSI W CHATHS B3bICKAHWWA, B TOM YHCJIE€ 32 KOPPYNIIMOHHBIE
MIPaBOHAPYIIICHUS, ONIPENCIISETCS TPYAOBBIM 3aKOHOIATEIHLCTBOM, B COOTBETCTBUU
C KOTOPHIM B3BICKAHHE HE MOXKET OBITh MPUMEHEHO TMO3HEE IMIECTH MECSIEB CO
naHs coBeprieHus mpoctynka (ctaths 193 TpymoBoro komekca Poccuiickoit
denepanyn).

Takum oOpazoMm, TIpU TPUHATHHA PEMICHUS O MPUBICYCHUH ITOJHKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CIIEIYET PYKOBOJCTBOBATHCS HOPMAMH CHEIHATBHBIX
3aKOHOB, YCTAaHAaBIWBAIONIMX CPOK TPUMEHEHUS B3BICKAHUSA IS KaKIOU
KaTeTOpUH JOJKHOCTHBIX JIHII.
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4. Hanu4ue OCHOBAHMIA IJIsl IPUMeEHEHUsI B3bICKAHUS 32 HeCO0JII01eHne
TpeOOBaHM 1O MPEAOTBPAIIEHHI0 U (HJIN) YPEryJTHPOBAHUIO KOH(PIHKTA
HHTEPeCcoB

3a HEMpUHATHE MEP MO MPEIOTBPAIICHUIO M yPETyJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB, B TOM 4YHCIIE 3a HEYBEJOMJICHHE TIPEICTABUTENsI HaHUMATENA
(paboTomatens) O BO3HHMKIIEM KOH(DIUKTE WHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, JOJKHOCTHOE JTUII0O MOXET OBITh MPUBICYCHO K FOPUIMICCKOU
OTBETCTBEHHOCTH.

4.1. Ucxonst u3  OpPEeIyCMOTPEHHOTO  HOPMATUBHOIO  OMpPEACIICHUS
KOH()JIUKTa WHTEPECOB I TMOATBEPXKICHUS TOTO, YTO KOHKPETHAs CHUTYyarlus
SABJISICTCSI KOH(DJIMKTOM WHTEPECOB IMEPBOHAYAIEHO HEOOXOIUMO OCTOBEPHO
YCTaHOBHUTH, a B TOCJIEIYIONIEM H3JIOKHUTh B JOKJIAAE O pe3yibTaTaxX MPOBEPKU
OJTHOBPEMEHHOE HATMIHUE CICTYIONINX 00CTOSITEIHCTB:

1) HagM4He JIMYHOW 3aMHTEPECOBAHHOCTH.

JIMdHOM 3aMHTEPECOBAHHOCTHIO SBJISETCS BO3ZMOXHOCTH MOTYUYEHUS JOX0/1a
WA BBITOJIBI JIOJDKHOCTHBIM JIMIIOM U (WJIH) JTUIIAMH, C KOTOPHIMHU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHWE POJCTBEHHWKU WM CBOWCTBEHHUKH (POIUTENH, CYNPYTH,
neTH, OpaThs, CECTphl, a Takke OpaThs, CECTPbI, POAUTEIH, IETH CYNPYroB W
CYIIPYTH JIeTeH);

0) rpaklaHe WJIM OpPTaHMU3AIMK, C KOTOPBIMH JOJDKHOCTHOE JIMIO U (HJIH)
ero ONu3Kue POJACTBEHHUKH WM CBOWCTBEHHUKH CBSI3aHBI HMMYIIECTBEHHBIMH,
KOPTIOPATUBHBIMU WJIM WHBIMU OJIM3KUMH OTHOIIICHUSIMH.

Jlnurass  3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JMIIa  OOYCJIOBJICHA
BO3MOXKHOCTBIO TOJYYCHHS JOXOJOB (BKJIFOYAs JIOXOBI, IOJYYCHHBIC B BHJIE
UMYIIECTBEHHOW BBITOJIBI), & TAKXKE HHBIX BBITOJ.

K moxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJTYYCHHE !

a) neHer (B HAIMYHOM U Oe3HAIIMYHOM Popme);

0) MUHOTO MMYIIECTBA, TOJ] KOTOPHIM TOHUMAIOTCSA BeIld (HEIBMYKHUMOCTD,
TPAHCTIOPTHBIE CPEICTBA, MPArOlEHHOCTH, JOKYMEHTapHbIC IIEHHbIE Oymaru u
T.1.), OC3J0KyMEHTapHbIC IICHHbIC OymMarn W HMMYIICCTBCHHBIC IpaBa (IpaBo
TpeOOBaHMsSI KpeAUTOpa W WHBIE TIpaBa, WMEIONINE JICHE)KHOE BBIPAKEHUE,
HalpUMEp HCKIIOYUTEIIbHOE TMPaBO HA  PE3YNbTaThl  WHTEIUICKTYaJlbHOMN
JeATENHPHOCTA W TPHPABHEHHBIE K HUM CPEACTBA HWHIWBUIyaIH3AINH,
MPEANoiaraloyue BO3HUKHOBEHHWE y JIMIA IOPUAMYECKH  3aKpeTUICHHOM
BO3MOXXHOCTH BCTYIIUTh BO BJIQJCHUE WU PACIOPSAUTHCS HUMYIIIECTBOM,
TpeboBaTh OT JODKHUKA WCIONHEHHS B €ro TMOJb3y HMYIIECTBEHHBIX
00513aTeILCTB | JIP.);

B) YCJIYT HMYIIICCTBEHHOTO XapaKTepa;

T) pe3yJIbTaTOB BHITIOJHEHHBIX PadoT;

1) IMYIIECTBEHHBIX  BBITOJ, B TOM  4YHCIIE  OCBOOOXICHHE  OT
UMYIICCTBEHHBIX ~ 00s3aTeNIbCTB  (HampuMep, MPEAOCTaBICHHE KPEAUTa C
3aHMKCHHOM TMPOIIEHTHOM CTaBKOM 3a IMOJIb30BaHWE MM, OecruiaTHbie JHUOO IO
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3aHWKCHHOW CTOMMOCTH TIPEJOCTaBICHUE TYPHCTHUYCCKUX ITYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEIICTBO Ja4M, Iepejada HMMYIIECTBa, B  YacCTHOCTH
aBTOTPAHCIIOPTa, IS €r0 BPEMEHHOIO HCIIOJNB30BaHUS, MPOIICHHE [0Jra HIH
UCTIOJTHEHHE 00S13aTeNIbCTB TIepe]] APYTUMHU JIUIIAMH).

Omnpenenenne  KOH(QJIMKTAa HWHTEPECOB,  HCIONB3yeMOe Ui LeJeH
NPOTUBOJICHCTBUS  KOPPYIIIMH, OCHOBBIBACTCS Ha TIOHATHH <KOPPYIIIIHS»,
yCTaHOBIIEHHOM B ctathe 1 demepanpHoro 3akoHa Ne 273-D3, u moapa3zymeBaet
u3BlcYcHHE (BO3MOXKHOCTh W3BJICUYCHHUS) W3 CHTyallMM KOH(MIWKTAa HWHTEpeca
BBITOJbI HMYIIECTBCHHOrO xapakTepa (MaTepHallbHOIO IpeumymiecTna). Jlis
1ede HACTOSAMUX METOAUYECKUX PEKOMEHIAUMIX II0J HWHBIMH BBITOJAaMHU
MOHUMAIOTCS BBITOJAbl  HMMYIIECTBCHHOTO XapakTepa (MaTepuangbHOE

IIPEUMYIIECTBO).
K uHBIM BBITOZIaM, B YaCTHOCTH, OTHOCSTCSI:
a) MOJIydeHWe  BHITOA  (MIPEMMYIIECTB),  OOYCIIOBJICHHBIX  TaKHUMH

MO0y XIACHUSIMH, KaK Kapbepu3M, CEMEHCTBEHHOCTh, JKEJIaHHE TMOJYYUTh
B3aUMHYIO YCIIYTY, 3apYUYUTHCS MOJACPKKONW B PEIICHUH KaKOro-JIMOO BOIpOca U
T.IL.,

0) yCKOpEeHHE CPOKOB OKa3aHUs TIOCYAapCTBEHHBIX (MYHHIIMIIAIbHBIX)
ycayr,

B) IPOJBMKCHUE HA BBIMICCTOSINYIO JOJDKHOCTD UIIH IIPEeIOCTaBiIcHUE Oojiee
MPECTHXKHOIO MecTa CIIykKObl (paboThl), COACHCTBHE B MOJYYCHHH IOOIIPEHUH U
Harpaj, HAy4HOU CTEeNEHU U T.]I.

Takuve  BBIFOJIBI, HANpPUMEpP, KaKk BHEOUEPEAHOE IPEIOCTABICHUE
roCcyapCTBEHHON (MYHHUIUMIIAIBHOM) YCIYTH, MOTYT B CBOIO OYepeIb IOBJICYb
JIpPyTUE€ CYIIECTBEHHBIE BBITOJbI 32 CYET BOSHUKHOBCHHUS HEPABHBIX YCIOBHUU IO
CPaBHEHUIO C JIPYTMMHU YYAaCTHHKAMHU pbhIHKA. Tak, opraHuzanus, KOTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TIPOWTH aKKPEAUTAIMI0 Ha OCYIIECTBICHUE
ONPEJICICHHOTO BUAA JACATEIbHOCTH, CMOXKET paHbIlIe APYTUX MPUHATH y4acCTHE,
HapuMep, B TOCYAAPCTBEHHBIX 3aKyNKaX M MOJYYUTh JOXOJ 3a HUCIOJHEHHE
KOHTpPAKTA.

B psge cnydaeB BbIroga MOXKET ObITh orocpemoBaHa. Hampumep, korma
Oe3neiicTBUE CleA0oBaTeNsl WM COTPYIHHMKA, OCYIIECTBIISIONIETO OINEPAaTUBHO-
PO3BICKHYIO JEATEIbHOCTh, IO IIPUBJICUCHUIO OJIM3KOTO0 POJCTBEHHUKA WIIH
CBOMCTBEHHMKA K YrOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €MY MPOJAOJDKATH
3aMeIlNaTh JOJDKHOCTh M IOJIy4aTh 3apaOO0THYIO IiaTy (MHBIEC BBILIATHI 10 MECTY
paboThI), KOTOPYIO OH MOT OBbI MOTEPSITh B Ciydae NPHUBIICYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaKXe€ COXPaHUTh HMYIIECTBO, KOTOpPO€ MOTJ0 Obl OBITh
KOH(UCKOBAHO.

AHaJTOTrMYHOMN BBITOJ0M MOXKET CUATAThCA HA3HAYECHHUE AIMUHUCTPATUBHOTO
HaKa3aHUs B BUE MPEIYIPEkKIACHUS BMECTO mTpada.

[Tonyuyenre (BO3MOXKHOCTD IOJIYUCHHS) TOXOJ0B WIIM BBIFOJ, KaK IPaBUIIO,
BO3HHUKACT B pe3yJbTaTe MNPUHATHSA (BO3MOKHOCTH INPUHATHS) AOKHOCTHBIM
JIMIIOM PEIICHUN B OTHOIICHHUU CAMOTO Ce0s WJIW JIMI[, C KOTOPBIMH CBSI3aHA €ro
JUYHAs 3aMHTEPECOBAHHOCTh. OJHAKO HEOOXOJMMO YYUTHIBaTh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOKET PEAJIM30BBIBATHCS TaKKE IYTEM COBEPILICHUS
JOJDKHOCTHBIM JTMIIOM JeHCTBHE (Oe31elCTBUSA) B OTHOIICHWH TPETHUX JIHI] B
LEJSAX CO3AaHusl MPEUMYIIECTB U MOJYYEHUSI BBITOM JUIsl C€0sl U JIUI, C KOTOPBIMU
CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTh, B YAaCTHOCTHM NyTEM OTPAHUYCHHUS
KOHKYPEHIIUH, UCKIIIOUEHUSI PABHBIX YCIOBHM AJIS MOTYyYEHUS JOXOJO0B U BBITO/I;

2) pakTHYEeCKOe HAJMYHe Yy TOJKHOCTHOTO JIMIA TOJTHOMOYMU [IJIsi
peaju3anuu JIMYHOW 3aMHTEPECOBAHHOCTH. JOHDKHOCTHOE MU0 oOOJagaer
HEOOXOJUMBIMU 11 MUCIOJHEHUS! JOJDKHOCTHBIX OO0S3aHHOCTEN MOTHOMOYMSIMHU,
KOTOpbI€, B YAaCTHOCTH, BBIPAXKAIOTCA B €0 MpaBe MPUHUMATH YIPABICHUECKHUE
pelIeHus WK Y9acTBOBATh B MPUHATUM TAKUX PEILICHU, B TOM YHCII€ Y4aCTBOBAaTh
B TMOJrOTOBKE MPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX AaKTOB
opranu3anui u T.4. B pamMkax peanuzauuv CBOUX MOJHOMOYMH JOJKHOCTHOE
JIUIO0 MOKET:

a) CaMOCTOSTEIBHO COBEPINUTH JeWcTBHs (Oe3aeicTBHE) IS peaTn3aliiu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) n1aBaTh MOpydYEHUE WM OKa3aTh MHOE BJIMSHHE Ha IMOJMYUHCHHBIX WM
MOJAKOHTPOJIBHBIX €MY JIUII, B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBepIIICHHE JeHCTBUs (Oe3eiCTBUE), KOTOPhIE MPHUBOIAT (MOTYT MPHBECTH) K
MOJTYYEHHUIO JIOXOJIOB WJIM BBITOJ JIOJDKHOCTHBIM JIMIIOM W (WJIM) JIMIaMH, C
KOTOPBIMH CBSI3aHA €ro JINYHAsI 3aMHTEPECOBAHHOCTD.

s MOATBEPKACHUS JTAHHOTO 00CTOSATENbCTBA HE00X0IUMO
MPOAHANIU3UPOBATh HOPMATUBHBIC IPABOBBIE AaKThl, JIOKAJbHBIE AKThl U HWHBIE
JOKYMEHTBI (JIOJDKHOCTHOW PETJIAaMEHT, JODKHOCTHAsI HHCTPYKITHS, TIOJ0XKEHHE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOTI'O CaMOYIPaBJICHHUS, O CTPYKTYPHOM
MOJIpa3cICcHUd OpraHa WM OpraHu3aldd W T.JI.), ONPEACIAIONUEe KpyT
MOJIHOMOYUU W JOJIKHOCTHBIX 00S3aHHOCTEH JOJKHOCTHOTO JIHIA, a B Clly4yae
OTCYTCTBUSI TakKMX AaKTOB U JOKYMEHTOB — MIPOAHAIMU3UPOBATH (HaKTUUYECKU
OCYLIECTBJISIEMbIE TOJIHOMOYHUSI U OOS3aHHOCTH, B TOM 4YHUCJIE KOHKPETHBIC
peuieHus: AOMKHOCTHOTO JIMIIA, KOTOPbIE MOTYT BBIPAXKaTbCsl B BUJIC PE30JIIOIUH,
MOPYYEHUH, paCHOPSKEHNM, IPOTOKOJIOB COBEIIAHUI H TIP.

3) HaTHUMe CBSI3M MeEXKAY MoaydeHHeM (BO3MOKHOCTHIO TOJYy4YeHHSs )
A0X00B WJIH BbITOJ MOKHOCTHBIM JHIOM W (MJIH) JIMOAMH, ¢ KOTOPHIMH
CBSI3aHA €ro JWYHAsi 3aMHTEPeCOBAHHOCTH, W peaju3anueid (BO3MOKHOI
peaju3anuei) T0JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHH.

4.2. Tlpu ompeneneHWH HATUYUS JIMYHONW 3aMHTEPECOBAHHOCTH, KOTOpas
peanusyercss TMOCPEACTBOM TMOJYYEHHUSI JIOXOJOB WM BBITOJl HE CamMuM
JOJDKHOCTHBIM ~ JIMLIOM, @  JUIOAaMH, C  KOTOpPbIMM  CBf3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTh JOJKHOCTHOIO JIMIA, JOMOJIHUTEIBLHO TaKXke HE0OXOIUMO

YCTaHOBHTb:
1) HasMuWe  OTHOWIEHWH  OJHM3KOro PoACTBA WJIH  CBOICTBa
rpaXJaH — TMOJydaTeled [AOXOJAOB WM BBITOJ C JIOHDKHOCTHBIM  JIMIIOM.

JlokazaTenbCTBOM HATMYHUS TaAKUX OTHOIIEHUH MOTYT SIBJISIThCS .
a) CBEJICHMS, YKa3aHHbIC B AHKETHBIX JaHHBIX JOJKHOCTHOIO JIMIIA;
0) aKTBI I'PaXKIAHCKOT'O COCTOSHUS;
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) CBEJCHUS O HAaXOXJICHHUM B Opake W JETAX OTPAKEHHBIC B IMACIOPTE
rpaXkJaHuHa,

1) UHBIC JOKYMECHTBI M CBEICHHS, IMOJITBEPXKIAIONINE OJIM3KOE POACTBO H
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHBIX OTHOIIEHUH MEKIY TOJKHOCTHBIM JIUIIOM,
ero OJIM3KUMHU POJICTBEHHWKAMH WM CBOWCTBCHHHKAMH C TpaXKIaHAMH WIIH
OpPraHU3aAlMSIMH — IOJYYaTeIsIMH JOXOJOB WM BbIrof. O HaJIWMYUU TaKHUX
OTHOIIIEHUH MOTYT CBUJICTEILCTBOBATH:

a) yuacTue JOJDKHOCTHOro Jmia (ero OJHM3KOrO POJCTBCHHHKA WIIH
CBOWCTBEHHHKA) B JoroBopax W (WJIM) WHBIX CIENKaxX ¢ TpaxaaHamMud W (Wiin)
IOPUIMYCCKUMHU JIMIAMU — TIOJIyYaTeISIMH  JIOXOJOB HJIM BBITOJT B Ka4yeCTBE
KPEJAUTOPA WIH JOJDKHHKA. [I[puMepaMu yKa3aHHOTO CITydast MOTYT SIBJISITbCS .

MOJTy4eHUE JIOJDKHOCTHBIM JIMIOM (ero OJU3KMM POJICTBCHHUKOM WITH
CBOMCTBCHHHUKOM) KpeauTa B OaHKe, IOJIyYaroIleM JOXOJbl FJIM BBITOABI OT
neiicTBuii (0e3meicTBUS) JOKHOCTHOTO JIUIIA,

apeHJa JIOJDKHOCTHBIM JIMIoM (ero OJW3KHM POJICTBEHHUKOM WM
CBOWCTBCHHWKOM) HMYIIECTBA Yy TpaxaaH © (WIKM) MOPUANYSCKAX JUI] —
noJTydaTeliel JTOXOJJ0B WU BBITO/;

nepegaya B JOBEPUTCIIBHOE YIPABICHUE JODKHOCTHBIM JUIoM (ero
OJU3KMM POJICTBEHHHUKOM HJIM CBOHMCTBEHHHUKOM) IIEHHBIX Oymar TpakIaHam |
(WITM) FOPUIMYECKUM JIIIAM — TIOJY4YaTeIIsIM JTOXOJIOB WJTH BBITOJI;

0) HajgM4Ke HMMYINECTBa, HAXOAAIIErocs B  00meld COOCTBEHHOCTH
JOJDKHOCTHOTO Jiumia (ero OJM3KOTrO pPOJICTBEHHUKA WM CBONCTBCHHHUKA) W
rpaxkJaHuHa ¥ (WIK) IOPUIHYECKOTO JIMIA, SBJISIONIMXCS TOIydYaTeNIIMHA JJOXOI0B
WJIH BBITOJI;

B) Haymune B pakTrueckoM (0e3 FopuIndeckoro opopMIICHHs) TI0JIb30BaHUT
JIOJDKHOCTHOTO Jmna (ero OJM3KOrO PpOJCTBEHHWKA WM CBOHCTBCHHHKA)
UMYIIECTBA, NPHHAUICKAIIECTO0 TPaXIAaHUHY WA  IOPUIAHYECKOM  JIHILY,
SIBIISTFOLITUXCS TTOJTYYATEIISIMK JIOXOJIOB WIJIH BBITOJI,

3) HaIMYNe KOPMOPATHUBHBIX OTHOLIEHUH MEXIY JOHDKHOCTHBIM JIUIIOM,
ero OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHKOM U JIMIIAMH — TOJIyYaTEIISIMH
J0XO0J1a WA BBITOJIBI.

CormacHo cratbe 2 I'paxkmanckoro kojekca Poccuiickoir denepanmu
(manee — 'K P®) kopropaTuBHBIE OTHOIICHUS BO3HUKAIOT B CBSI3U C y4acCTHEM B
KOPIIOPATUBHBIX OpPTaHHM3AIUAX WM C YIpaBJIeHHEM HMH. B COOTBETCTBHH CO
cratbeii 65.1 'K P® ropummdeckue numa, yapenutesnd (YY4aCTHHKH) KOTOPBIX
o0aaroT nmpaBoM ydacTws (WICHCTBA) B HUX M (POPMHUPYIOT MX BBICIIAN Opra,
SBIIIIOTCS KOPIIOPATUBHBIMHU FOPHINYCCKUMU JiniaMu (Koprioparusmvu). K HuM
OTHOCSITCS ~ XO3SAWCTBEHHBIC TOBApHINECTBA W  0OmECTBA, OOIICCTBCHHBIC
OpTaHW3aIll{, TOBAPUIIIECTBA COOCTBEHHUKOB HEIBIDKUMOCTH | JIpyTHe. B cBs3M C
y4acTHEM B KOPIOPAaTHBHOW OpTraHM3alMH €€ YYaCTHUKH IPHOOpPETAIoT
KOpIIOpaTuBHbIC  (YWICHCKWE) TpaBa W OOS3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO FOPHINYECCKOrO JIHIA. Tak, Hampumep, TPakIaHWUH CBSI3aH
KOPIIOPATUBHBIMK OTHOIICHUSMH C aKITMOHEPHBIM OOIIECCTBOM, aKIIUSIMU KOTOPOTO



14

OH BJIQJICET; TPAKJIAHUH, SBIISIOMIUNCS PyKOBOIUTENEM (WICHOM KOJUICTHAIBLHOTO
OpraHa yIpaBJICHHsI) KOPIIOPAaTUBHON OpraHW3allyy, CBSA3aH C 3TOW OpraHHU3alIuci
KOPIIOPATUBHBIMHM OTHOIIICHUSIMU;

4) HaIu4YMe HMHBIX OJM3KMX OTHOIIEHHMH MEXIy IOKHOCTHBIM JIUIIOM
(ero ONW3KUMH POJCTBEHHHUKAMH WJIM CBOWMCTBEHHHUKAMH) C TpakIaHAMH
MOJyyaTeIsIMA  JIOXOJIOB WM BBITOA. JlOJDKHOCTHOE JUIO, €ro OJu3Kue
POJCTBEHHUKU U CBOMCTBEHHUKH MOTYT MOJJAEPKUBATh OJIM3KHE OTHOUIEHUS C
JTaTbHUMHU POJCTBCHHHKaMH (CBOWMCTBEHHUWKAMHM), CO CBOEH OBIBIICH Cynpyroi
(cynpyrom), MIKOJIBHBIMU JAPY3bSIMH, OJHOKYPCHUKAMH, KOJUICTAMH IO CITYKOeE
(pabote), B TOM 4HCIIe OBIBIIMMH, COCEASIMH M HMHBIMU JuiaMu. [Ipu 3TOM Takue
OTHOILIEHUS JIOJDKHBI HOCUTH OCOOBIM JOBEpUTENbHBIN XapakTep. [IpusHakamu
TAKAX OTHOLICHUHM MOTYT SBJSATBCA COBMECTHOE IMPOXKWBAHHUE, HAIUYHE
PErUCTPAIMOHHOTO YYeTa IO OJHOMY MECTY J>KUTEIbCTBA, BEJCHUE OOIIEro
XO35IUCTBa, HAJIMUKUE OOIIMX BHEOPAUHBIX JETEH, ydyacThe B pacxojiax APYroro
JIMIA, OIJIaTa JOJITOB, OTIbIXA, JICUCHUS, PA3BICYECHUN JPYTOro JIMIA, PETYISIPHOE
COBMECTHOE IIPOBEACHUE JOCyra, JapeHue I[EHHOr0 MWMYLIECTBA, WHBIC
00CTOATENbCTBA, CBUJICTENBCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JI0POBbE U
OylaronoJiyyue OJIM3KOrO 4YelOBEKa JOPOTH COOTBETCTBYIOUIEMY JOJKHOCTHOMY
JIUILY B CUJTY CIIOXKHUBIIUXCSI OOCTOATENBCTB.

Nudopmanuss o OIM3KOM POJCTBE WJIM CBOMCTBE, HWMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WJIM MHBIX OJM3KHWX OTHOIICHHUSAX MOXKET OBITh MOJydeHa KaK W3
OTKPBITBIX MCTOYHUKOB (MyOJHMUYHBIC peecTPhl, 0a3bl JAHHBIX IOPUIUUYCCKUX JIHIL,
9JICKTPOHHBIC TUIOIIAJIKA TOCYAAPCTBEHHBIX 3aKYIIOK, COIMAJIbHBIC CETH W T.1.),
TaK Y MOCPEJICTBOM MPOBEAECHUS IPOBEPOUYHBIX MEPOIIPUATHUH.

4.3. HeoOxomuMo  pasrpaHU4HBaTh BO3MOXHOCTb BO3HUKHOBEHUS
KOH(IMKTa HWHTEPECOB U COCTOSIBIIMICS (DAKT UCIONMHEHUS JOJKHOCTHBIX
00s13aHHOCTEH MPH HATTMYUH JIMTYHOW 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHHUE JaHHOU
nHpOpMAlIUK  HEOOXOAMMO JUIsI  TPUHATHS  PEIICHHuS O  IPHUBICUYCHUU
NOJDKHOCTHOTO — JIMIA K OTBETCTBEHHOCTH,  OINPEACIICHUS  MEp  TaKou
OTBETCTBEHHOCTH JMOO JJisI ONpeAesieHUss Mep MO0 NPEeAOTBPAIICHUI0 U
YpEryIupoBaHUIO KOH(DIUKTA HUHTEPECOB.

B03MOXXHOCTh ~ BO3HUKHOBEHUS ~ KOH(JIMKTA  UHTEPECOB  JIOJKHA
paccMaTpuBaThCs KaK CUTYyalldsi, HENOCPEACTBEHHO CBSI3aHHAs C IMOTEHIMAIbHOU
peanu3anrei TOJTHOMOYUN U BO3MOKHOCTBIO TTOJTYYEHUS I0XOA0B MU BBITO/I.

Hampumep, BO3MOXXHOCTb  BO3HHUKHOBEHHSI  KOH(JIUKTa  HMHTEPECOB
o0Opa3zyeTcs u 00513aHHOCTh YBEOMUTH 00 3TOM MOSBIISIETCA, KOT/Aa!

npejceaaTeb  3aKylMOYHOH KOMHCCHU (WIGH KOMHCCHH), ITOJIYYHB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HAeT 00 ydyacTHUM B 3aKyNOYHOM MpOUEaype
OpTaHW3allNH, yapeauTeneM u (W) TeHepaIbHBIM TUPEKTOPOM KOTOPOH SIBISCTCS
€ro Cymnpyra,

K CyneOHOMY TPHUCTaBY-UCIIOJTHUTEII0 Ha WCHOJHEHUE MONajaeT
WCIIOJTHUTEIbHBINA TOKYMEHT B OTHOIIICHUH JTOJDKHHKA, SIBJSIONIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOHCTBEHHUKOM);



15

HAJIOTOBOMY MHCIIEKTOPY MOPYYaIOT MPOBEICHUE KaMepaIbHOW MPOBEPKU B
OpraHu3alvy, IJIaBHBIN OyXranaTep KOTOPOH SIBIISIETCSI €r0 MaTEPhIO.

[Ipu ykazaHHBIX OOCTOATENHCTBAX JOJKHOCTHOE JHUIO OOSI3aHO TMPUHSTH
Mephbl MO MPEAOTBPAIICHUIO U YPEryJIHPOBAHUIO KOH(JIMKTa HMHTEPECOB, B TOM
YUCJ€ YBEAOMHUTh B YCTAHOBJIEHHOM TMOPSJIKE O BO3MOXHOCTH BO3HUKHOBEHUS
KOH(IMKTa WHTEPECOB, a IMPEACTAaBUTEh HaHMMarens (paboromartenb) TUOO
YIOJIHOMOYEHHOE WM  JOJDKHOCTHOE JIMIIO JIOJDKEH TMPUHITH MEphl IO
MPEAOTBPAIICHUIO BOSHUKHOBEHUS CUTYallud KOH(PIUKTa HHTEPECOB.

4.4. Cormacuo yactu 2 ctathi 13.1 ®@enepanbaoro 3akoHa Ne 273-D3 murro,
3aMeniarollee roCyIapCTBEHHYI0O WM MYHUIIMIAIBHYIO JIOJDKHOCTH, KOTOPOMY
CTaJl0 W3BECTHO O BO3HHUKHOBEHUH Y TMOJYMHEHHOTO €My JIHMIAa JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpAasi MPUBOJUT WM MOXKET NPUBECTU K KOHQPIUKTY
UHTEPECOB, TMOJICKHUT YBOJBHCHHUIO (OCBOOOXKICHUIO OT JIOJDKHOCTH) B CBSI3U C
yTpaTol JOBEpUs Takke B cllydae HEOPUHSATUS JIUIOM, 3aMellaloluM
roCyJJapCTBEHHYIO WJIM MYHULIUMAIIBHYIO JIOJKHOCTh, MEp O MPEAOTBPAIICHUIO U
(Wu) yperyNupOBaHHWIO KOH(MIUKTA HHTEPECOB, CTOPOHOW KOTOPOTO SBIISICTCS
MOAYUHEHHOE €MY JIUIIO.

Taxke B COOTBETCTBMHM C dYacThio 2 crtathu 59.2 demepanbHOro 3aKoHa
Ne 79-®3  mpencraBuTenhr  HAaHWMATENS, KOTOPOMY CTall0  HW3BECTHO O
BO3HUKHOBEHUU Y TPAXKJIAHCKOTO CIYXallero JUYHONH 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WJIM MOKET MPUBECTU K KOH(MIUKTY HUHTEPECOB, MOMJICKHUT
YBOJBHEHHUIO B CBSI3M C YTPAaTOM JOBEpHsl TaKkKe B CIydae HENPUHSITHUS
NPEICTAaBUTEIIEM HaHUMATEIISl MEP IO MPEAOTBPAIICHUIO U (WIIH) ypETryITHPOBAHHIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOTO SIBJISIETCS MOJYUHEHHBIM eMy
TPaXXKTAHCKUW CITY>KallAM.

VYKa3aHHBIMH ~ TOJOKEHUSIMA ~ YCTAHABJIMBAETCS, YTO IMPEJCTaBUTEIb
HaHUMaTens (MO0, 3aMellallee TOCYAAPCTBEHHYI0 WM MYHHUIUIAIBHYIO
JOJDKHOCTB) COBEPIIHIIO KOPPYIIIMOHHOE TIPaBOHAPYIICHHUE, KOTOPOE BBHIPA3HWIIOCH
B 0€3/1eCTBUM MO OTHONIEHUIO K CHUTYyallMd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIICH y MOMYMHEHHOrO eMy Jmna. [lpeacraBurento HaHuMartens (JIHILY,
3aMeNIaroeMy TOCYJapCTBEHHYIO WM MYHUIUIAIBHYIO JOJDKHOCTB) TOMHMO
opraHu3anuu pabOThl M OCYIIECTBICHUS KOHTPOJIS 3a JAESTEIbHOCTHIO CBOUX
MOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCWUCTBUE YKa3aHHBIM JIMIAM B
COOJII0ICHUU aHTUKOPPYHIIMOHHOTO 3aKOHOJATEIbCTBRA.

JInss TpuBIICYCHUS TIPEACTABUTENS HaHUMAaTelsd (JIMIa, 3aMemaroniero
TOCYJIapCTBCHHYIO WJIM MYHHUIIUIAIBHYIO JOJDKHOCTB) K TPEIyCMOTPEHHOMN
3aKOHO/JATEIIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTh  (PaKTBhl,
CBUJIETENILCTBYIONIME 00 OCBEJOMJIEHHOCTH YKa3aHHBIX JUIl O BOSHUKHOBEHUU Y
MOAYMHEHHBIX WM JIMI CHUTYallMd JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKkKe
0e3/eiicTBUE B pacCCMAaTPUBAEMOM CUTYAIIUH.

4.5.B curyauumu, Korma 1Mo pe3yibTaraM IPOBEICHHOW MPOBEPKHU
YCTAaHOBJIEH (pAaKT HAJIWYUsS Y AOJKHOCTHOTIO JIMIA KOH(PIUKTA UHTEPECOB, TO €CTh
JIOKa3aHO  HaJIM4Me  BBIIIEYKA3aHHBIX  OOCTOSATENbCTB,  XapaKTEPHU3YIOIIHNX
CUTyallili0 B KayecTBe KOH(JIMKTAa HHTEPECOB, M JIOJDKHOCTHOE JIMIIO HE
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YBEIOMIIIO O KOH(MJIMKTE HHTEPECOB KOT/Ia €My CTaJI0 U3BECTHO, PUMEHEHHUE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIHITy HEOOXOIUMO OCYIIECTBIISITH C YUETOM
HUKECIIETYIOIIETO.

[Ipu paccMoTpeHWH Bompoca O NMPUMEHEHWW MEpPhl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHWU IO TPEAOTBPAIICHUIO W YPETyJIUPOBAHUIO KOH(IMKTA
WHTEPECOB HEOOXOAMMO YUUTHIBATH CICTYIOIINE KPUTCPUH:

a) XapakTep W TSDKECTh IpPaBOHApYIICHUS (B TOM UYHCJIE HETaTHBHBIC
MOCJICACTBHSI, HACTYIHBIIUE B PE3y/IbTaTe MPABOHAPYIICHUS);

0) 00CTOSITENTHLCTBA, MPU KOTOPBIX COBEPIIECHO NMPaBOHAPYIIICHUE;

B) MOJIHOTA, CBOCBPEMEHHOCTh M JOOPOCOBECTHOCTH CaMOCTOSITEIIBHO
NPUHATBIX MEp MO YBEAOMJICHHUIO, TPEIOTBPAMICHUIO W YPETYJIUPOBAHHUIO
KOH(JIMKTA UHTEPECOB,

r) cOOJIOICHUE JOHKHOCTHBIM JIMIIOM JIPYTUX 3alpeTOB M OTPaHUYCHUH,
WCIIOJIHCHHUE JIPYTUX OOS3aHHOCTEH, YCTAaHOBIEHHBIX B IICNIAX MPOTHBOJCUCTBUS
KOPPYIIIUY,;

) TPEIIECTBYIONIUE Pe3yIbTaThl HCIIOTHEHHS IOJDKHOCTHBIM JIUIIOM CBOMX
MTOJTHOMOYH .

Pemenue o0 yBOJBHEHMHM B CBSI3U C YTPaTOW MOBEPHUS PEKOMEHIYETCS
MPUMEHSITh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITETHCTBAX,
XapaKTepU3yIINX CHUTyallMil0 B  KadecTBe KOH(DIWKTa HWHTEPECOB, U
HEYBEJOMJICHUH O BO3HHKIIEM KOH(JIMKTA WHTEPECOB MM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOMNX CIIyJasiX:

nmpeacenarenh 3aKylmo4HOW KOMHCCHH TOCYJAApCTBEHHOW KOPIOpaIuu
co3dall yCIOBHS [UIi TIPU3HAHUS MOOEAWTENeM KOHKypca KOMMEPYECKOM
OpraHu3alid, COyYpeIuTeIeM KOTOPOH OH SIBISICTCS,

npejacenarenh 00JacCTHOTO KOMHTETa TPaOCTPOUTENHCTBA U apXUTEKTYPHI
MPUHUMAJT pEnieHUusT 00 WCIOJIb30BAaHUU OIOJDKETHBIX CPEJACTB B HMHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEACHUS O BIAJICHUH JOJSIMU B yCTaBHBIX
KalmuTajgax JaHHBIX KOMMEPUYECKUX OpTraHu3aIluii;

HAYaJIBHUK  OOJIACTHOTO  JemapTamMeHTa  CEIbCKOTO  XO3SUCTBA U
MIPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAI PEHICHUS O MPEAOCTABICHUH OOIIECTBY
C OTPaHUYCHHON OTBETCTBEHHOCTHIO, YUPEIUTEIIEM KOTOPOTO SBIISIETCS €0 J0Yb, a
OJTHAM W3 PAa0OTHUKOB €r0 CYIpyra, CyOCHIWii Ha BO3MEIIECHHWE YacTH 3aTpaT Ha
yIUIaTy TPOIIEHTOB TO KPEAWTHBIM JOTOBOpPaM B paMKaxX TrOCYyIapCTBEHHOMN
00JIaCTHOM MPOTPaMMBL.

4.6. B cmydae, ecntm B XOA€ TPOBEPKH YCTAHOBJIECHBI OOCTOSITEILCTBA,
CBHUJICTEITLCTBYIOIME O HAJTMYWHU MPU3HAKOB COCTAaBA MPECTYIUICHUS WM MPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, MaTepuaibl 00 3TOM TIPENCTABIISIOTCS B
npaBooxpaHuTelibHbIe oprafbl (yHKT 30 [TotoykeHns 0 IPOBEPKE).

O HamMuuM TPU3HAKOB COCTaBa  TPECTYIUIGHUS WM  TPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYIICHHUSI MOTYT CBHUJIETEILCTBOBATH  CIEIYIOIIHE
CITy4au:

3aMECTHUTENb TJIaBbl QIMUHUCTPAIMHA CEIhCKOTO IOCEJICHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX  TIOJTHOMOYHM  €IWHOIMYHO  PACTOPSIIIACH  3€MEIbHBIMU
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YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HAa3HA4YeHMs, MEpEelaB UX B APEHIY CBOEMY
CYIIPYTY I10 CTOUMOCTH, CyHIECTBEHHO HMU>KE PHIHOYHOM;

IJIaBHBIA Bpad TOPOJICKOM KJIMHUYECKOW OOJBHMIIBI OPraHU30Bal 3aKyIKY
JIEKapCTBEHHBIX MPENapaToB IO CTOMMOCTH, CYILECTBEHHO BBIIIE PBIHOYHOM, Y
OpraHu3alyi, yYpeauTeneM KOTOPBIX SBIISETCS €ro ChIH;

PYKOBOIMTENIb  TEPPUTOPUAILHOIO  opraHa  (enepabHOrO  opraHa
WCTOJHUTENIPHOM ~ BJACTH, YIOJIHOMOYEHHOIO JaBaTh IOPUIMYECKAM  JIMLAM,
WH/IMBUAYaJIbHBIM MpPEANPUHUMATENSM, (PHU3MYECKHM JHMIAM 00s3aTeNIbHbIEe  JUIS
BBINOJIHEHUS TIPEINUCAHusl 00 YCTpaHEHWM HapylIeHWH B YCTaHOBJIEHHOW cdepe
JEATENbHOCTH, paccMaTpuBaTh Jiela 00 aJMHHUCTPATUBHBIX NPAaBOHAPYIIECHUSX U
Ha3HayaTh a/IMUHUCTPATUBHBIC HAKA3aHUsl, HEOAHOKPATHO MPUHUMAJ HEPAaBOMEPHBIE
pelLleHNs] O Ha3HAYE€HUH HEOOOCHOBAHHO MSTKOTO aJMUHHMCTPAaTUBHOIO HAKa3aHUS B
OTHOLIEHUU OpraHu3alliy, FeHepaIbHBIM TUPEKTOPOM KOTOPOH SIBJISIETCS €T0 CYIpyra;

3aMECTUTENb T'€HEPAIbHOIO AMPEKTOpa aKIHMOHEPHOro OOIIECTBA, KOTOPOE
OKa3bIBaCT KIMHUHIOBBIE YCIIYTM, OOecledmn1 MpeJoCTaBICHUE COTPYIHUKY
HAJIOTOBOT'O OpraHa, SBJSIOLIErocs ero OpaToM, OECIUIATHRIX KIIMHUHIOBBIX YCIYT 32
MOITYCTUTENBCTBO MO CIIY>KO€ B OTHOIIEHUN YKA3aHHOIO aKIIHOHEPHOTO OOIIECTBA.

4.7. B cootBercTBUM ¢ IlonoxkeHneM o mpoBEpKe MPEACTABUTEb HAHUMATEIS
(PyKOBOIUTENB), PACCMOTPEB MOKJIAN O PE3yiabTaTax IMPOBEPKH, MOXKET IPUHSTH
pelleHre O MPEJCTAaBICHUH MAaTepHUanoB MPOBEPKHM B KOMHUCCHIO MO COOJIFO/IEHUIO
TpeOOBaHUI K CIIyKEOHOMY MOBEJICHUIO U YPEryJIUPOBAHUIO KOH(DIMKTA UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAaUMU paboThl MO MPOTHBOJEHUCTBHIO KOPPYILHU B
cyobekTe Poccuiickoit @enepanun) (nanee — KOMUCCHS).

B ciygae, ecim uMeroniecs y mpeacTaBuTesi HaHUMaTeNs (PyKOBOIUTEIIS)
MaTepualibl U pe3yJibTaThl MPOBEJACHHOW IMPOBEPKU MPSIMO CBHUJIETEIBCTBYIOT O
HENPUHATUHU JOJKHOCTHBIM JIMLIOM MEp 110 MPEJOTBPALLEHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTa HMHTEPECOB, a TaKKE OTCYTCTBYIOT COMHEHMS B JOCTaTOYHOCTHU
JI0Ka3aTeNbCTB MO (DAKTy HENPUHATHS YKAa3aHHBIX MEpP, MaTepuajbl MPOBEPKU
MOTYT HE HalpaBJAThCA B KOMHUCCHIO.

B uHOM citydyae B LENsAX KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yNbTaTOB IPOBEACHHOW IPOBEPKM U (PAKTOB BO3MOXKHOIO HENPHUHITHS
JOJDKHOCTHBIM JIMLIOM MEpP IO MPEJOTBPAILEHUIO U YPETYJIUPOBaHUS KOH(IMKTA
UHTEPECOB  MPEICTABUTEII0 HaHUMareds (PYKOBOIHWTENIO) PEKOMEHIYeTCS
HaIpaBUTh MaTepUasbl IPOBEPKU B KOMHUCCHIO.

[Io wuroram paccMOTpeHHs [aHHBIX MaTE€pUaIOB KOMHUCCHUS MPUHUMAET
COOTBETCTBYIOILIEE pPELIEHHE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, IMOIIMUCAHHBIM
YJIeHAMH KOMHUCCHH, IPUHUMABIIMMU y4YacTue B €€ 3aceiaHuu. Pemenne komuccuu
[0 WTOraM pAacCMOTPEHUS MaTepUaOB MPOBEPKH II0 BOIPOCY, KaCaIOLIEMYCS
HENPUHATHS JOHKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILIECHUIO U YPETyJIUPOBAHHUIO
KOH()JIMKTa MHTEPECOB, HOCUT PEKOMEHJATENbHBIM XapakTepa I MpeacTaBUTENs
HaHnMmares (paboTomaterns).



